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HISTORY



Birmingham Transit Trail of Tears History

Birmingham’s first public transit system was mule- or horse- drawn cars
after the Civil War, beginning with a simple street system formed at the
intersection of two major railroads. The street north of the tracks was named
Morris Avenue, after one of the city’s founders, and the streets going north
were designated as numbered avenues beginning with 1st Avenue North.

Next came steam-powered dummies, which were followed by trolleys. A
favorite outing for Birmingham residents was to take the trolleys on Sundays
to picnics and events in places like Avondale Park.

The first bus system in the area began as the Birmingham Street Railway
Company in 1884. By 1890, private transport carriers started operations in
the area and consolidated into the Birmingham Railway & Electric
Company. The first electric street car began operations in 1891, and the first
motorized buses began in 1921.

By 1948 the system had 93 million passengers.

In 1951, the company became the Birmingham Transit Company and began
to dismantle the streetcar network.

Among those who paid for and developed the system was Robert Jemison
Sr., president of Birmingham Railway Light and Power Company, which
later became the Birmingham Electric Company. Jemison’s interest was
carried out by his son, Bob Jemison Jr., together with Elbert Jemison,
William Jemison and other members of the family.

(Information from Street Railways of Birmingham by Alvin W. Hudson and
Harold E. Cox)




A story in the Birmingham Weekly by Kyle Whitmire noted:

“Birmingham once had a bustling trolley system downtown and buses
frequently shuttling passengers between downtown and the outlying
neighborhoods. But that system deteriorated after years of underfunding and
bureaucratic neglect.”

According to written reporters, several factors played into the demise:

Squabbling among state legislators over bills offered to help transit.

A bus shutdown in 1981

Two driver strikes

A disastrous Birmingham-Jefferson County Transit Authority Board

president who fired an extremely competent executive director,

e Voters rejecting a major effort to raise taxes for transit
improvements.

At one time, when few people had cars, almost everyone rode the buses,

even though they were segregated. Henry Ford and his car-building

machine were successful in convincing many people to invest in cars.

He even raised the wages of his employees because, he said, he wanted

them to buy the cars they were building.

The Race Factor

Throughout the history of transit, race was a factor. White flight sent many
people from Birmingham to the suburbs where many had cars. So, routes
didn’t go to the affluent suburbs but covered mainly Birmingham, Irondale
and Bessemer.

Segregation on the buses was eliminated, but ridership was mainly African-
American.



Shutdown!
But then a shutdown threatened the very existence of the system.

In 1981, because of reduced income, The BJCTA Board asked that the
system shut down. Some on the board, including Chairman Ed Selfe, asked
to have that decision postponed and voted against the shutdown.

But those voting to shut it down prevailed in a 5-3 vote, according to a story
in The Birmingham News on Feb. 26, 1981. Board members voting to shut
down the bus system were Henry H. Caldwell Jr., Albert Sokol, Robert
Gordon, Maurine Slaughter and Robert Voight. Voting to postpone the
shutdown were Selfe, Robert N. Washington and W.C. Patton, who began
riding the buses when he came to Birmingham as an orphan at 6 years old.

The shutdown lasted only three months, but it caused many passengers to
find a different way to get to work, and the volume of passengers never
reached the level it enjoyed prior to the shutdown. Many former riders
simply didn’t go back to the bus system.

Opportunities

There were many opportunities through legislation to improve and upgrade
the bus system.

In 1971, Birmingham area legislators passed House Bill 1089, which
became Act No. 993. It authorized an authority as a public corporation for
the purpose of providing public transportation service in the county. The
resulting body was named the Jefferson County Transit Authority (JCTA).
Its board was to consist of three directors: one elected by the governing body
of the governing county; one elected by the governing body of the principal
municipality; and one elected jointly by the mayors of all major
municipalities. Money would come from the sale of bonds and securities.

In 1977, legislators passed Act No. 232. It provided money for the operation
of the bus transit system from ad valorem taxes from the county, each
participating municipality and for each resident deemed to be served. This



act provided that the name would be the Birmingham-Jefferson County
Transit Authority (BJCTA).

In 1982, Rep. Earl Hilliard offered a bill that became an act and established
a beer tax to help fund public transit, guaranteeing the authority a minimum
of $2 million in dedicated funding. This was in addition to the existing ad
valorem taxes.

In 1987, the Legislature passed Act No. 449. It repealed Act No. 232 and
reduced the amount of tax the county would pay to 5.5 percent of the first
$18 million of ad valorem taxes and reduced the tax the municipalities
would pay to 2.5 percent.

MAPS

Then came a series of funding efforts that failed. Most notable was one
called MAPS, the Metropolitan Area Projects Strategy. The Legislature
passed legislation in 1998 authorizing a countywide vote on the MAPS
proposal.

If passed in the referendum, MAPS would have provided a 1 percent county
sales tax to be used for a domed stadium, transit improvements and an
alphabet soup of other projects and services.

Sponsors of the bill and dome supporters thought voters would approve a
sales tax increase only if there was something for everyone.

Sales taxes would have increased from 8 percent to 9 percent in Jefferson
County. Sales taxes on food, clothing and other items would be raised by
one cent on the dollar, and taxes would go by one-eighth of a cent on the
dollar on cars, pickup trucks and other vehicles. The proposed tax increases
were projected to raise about $72 million in the following year and increase
about 5 percent annually over the next few years.

The new taxes would have cost a middle-income family of four about $150 a
year. It also would have increased the county lodging tax on hotel and motel
rentals from 4 percent to 6 percent, raising about $2.3 million a year. One-
fourth of the sales tax increase would go to a new Birmingham Area
Regional Transit Authority to expand bus and shuttle service.



MAPS detractors called it the “Metropolitan Area Pork Scheme” and a $750
million “horn of plenty,” according to a July 31, 1998, column by
Birmingham Post-Herald’s Bill Lumpkin.

MAPS planners included:

HealthSouth Chairman, Richard Scrushy; Alabama Power Company
President Elmer Harris; Birmingham Mayor Richard Arrington Jr.; Jefferson
County Commission President Mary Buckelew; sports medicine orthopedic
surgeon Dr. Larry Lemak; Alabama Sports Hall of Fame former chairman
Larry Striplin; and state Sen. Jabo Waggoner.

According to a Jan. 29, 1998, Birmingham Weekly story, if voters had
approved it in Aug. 4, 1998, MAPS would have provided funding for the
following uses:

e Education: $75 million for all public schools in the county, serving
154,263 students, or $486 per child,

e Public Safety: $20 million, with the expectation that it be used for a
countywide radio system upgrade, a fire rescue training center and
money for volunteer firefighting departments,

e Cultural/historical: $25 million for renovations to cultural and
historical landmarks, such as the Alabama Theatre, the Lyric Theatre
and Rickwood Field,

e Recreation/leisure: $49 million for the Birmingham Zoo, greenways
and walking trails, and a training facility for disabled and able- bodied
athletes at the Lakeshore Foundation,

e Convention/entertainment: $289 million for the domed stadium, and
an additional $2 million more for parking and road enhancement, plus
$87 million to modernize the Birmingham-Jefferson Civic Center.

The authority that would supervise and oversee the spending of three-fourths
of the money was to be called the Progress Authority. The one-quarter that
represented the transit money would be controlled and spent by the
Birmingham Area Regional Transit Authority for the long term, with no end
funding point established. funding would not be controlled by the Progress
Authority.



The 12-member Progress Authority would have been empowered to
condemn land but only in the area picked for construction of the domed
stadium. It would follow the state bid law, except for choosing a company to
build the domed stadium. It would hold public meetings under state open
meetings law.

The authority would not make political contributions and would have
records subject to regular audits by state examiner.

Members would include: the Birmingham mayor; the Jefferson County
Commission president; a State House member representing Jefferson
County and chosen by the county’s House Delegation; two state senators
representing Jefferson County picked by the county’s Senate Delegation;
and four members picked by the MAPS steering committee.

Of the four members picked by MAPS steering committee, they would have
to include either the chairman of the Metropolitan Development Board, the
chairman of the Alabama Sports Foundation or the president or chairman of
a commercial business with offices and employees in Jefferson County.

Each of the four picked by the MAPS steering committee could not take
office unless confirmed by the Jefferson County House and Senate
delegations voting together.

However, there would be no voter control of these members of the authority.
And they would determine the priority and timetable for the funding of the
projects outside of the transit money. In addition, there was no end to the
funding provided in the legislation except to say that it would end when the
projects were paid. The authority would decide when it provided the money
for the stadium and other projects. There would be no time limits.

Opposition

A group opposed to the project organized as RAPS -- Real Accountability,
Progress, Solutions. It included founder Alice Durkee and others, including
Birmingham City Councilman Jimmy Blake.

RAPS objected to the absolute control and lack of oversight of the Progress
Authority, the lack of an end date for the tax, and many items in the package
that it said weren’t needed.



Vote Fails

The referendum result was 43 percent, or 71,495 votes, for MAPS, and 57
percent, or 96,490 votes, against MAPS. The vote reflected a high turnout in
Jefferson County, rivaling turnouts for previous gubernatorial elections.

A list of voting results on the MAPS Referendum is included in the
Appendix.

Interestingly, residents of the city of Birmingham voted largely for the
project. But residents of the surrounding suburbs voted against it.

Inner-city residents saw the need for growth and development and projects
like transit. The suburbs saw MAPS as too much money for projects that
were not necessary.

BARTA

Because there was so much community interest in MAPS, supporters who
saw the need for transit improvement hoped another referendum on the
transit portion might actually pass.

Although a bill authorizing BARTA was approved by the Legislature in
1997, the BARTA referendum was held up until after the MAPS vote
because the community leaders who wanted MAPS took over the initiative
for transit and other funding for the county and instead pushed their MAPS
agenda. Ahead of BARTA, proponents of MAPS rolled funding for transit
into their MAPS effort. Thus, the BARTA referendum was not offered to the
voters until November of 1998. It asked for a countywide sales tax of one-
fourth of 1 percent to be used for transit.

If BARTA had been held prior to MAPS, since it was for transit only and
had the support of many who had worked against MAPS, many people
believe it would have passed. But it failed by a small margin, possibly

because of all the negative publicity associated with the earlier effort to pass
MAPS.

BARTA began in May 1997 when State Reps. George Perdue, Hilliard and
others passed Act 678. It would name the transit agency, provide funding



and establish a board. But the act erroneously named the transit agency the
Jefferson Area Regional Transit Authority, or JARTA, after the county,
Jefferson, instead of the major city, Birmingham.

In August 1997, Perdue introduced legislation to change the name to the
Birmingham Area Regional Transit Authority, or BARTA.

BARTA Facts: The Vote and the Tax

According to the legislation, the BARTA vote was to:

Allow for a countywide (Jefferson) vote on a one-quarter percent sales
tax to fund transit improvement determined by BARTA,

* Allow for a referendum vote to be called by the Jefferson County
Commission,

* Allow for a 10-member BARTA board to replace the Birmingham-
Jefferson County Transit Authority Board,

* Allow that appointments to the board would be made by Jefferson
County Mayors Association, Jefferson County Commission and the City
of Birmingham based on population by geographic area. There would
also be a citizen’s representative appointed by Citizens Advisory
Committee.

The Services

The services to be provided included:

Expanded fixed-route services in terms of area of frequency, hours of
operation and days,

Park- and-ride lots for express buses, carpools and vanpools,

City Center circular,

Expanded paratransit (door-to-door) service for the elderly and disabled,

Circular service to connect neighborhoods with nearby shopping,



employment, education, entertainment and medical centers,

* Intermodal transfer terminal,
* High-occupancy vehicle lanes on interstates,

* Light rail service in demand mature regional corridors (long range
strategy).

Expected benefits

The services were expected to provide the following benefits:

* Improved mobility, especially for the 3,000 elderly and disabled who had
no transportation , and almost 30,000 households in Jefferson County
which had no automobile available,

* Reduced congestion for the 40-plus miles of highways that were over
capacity,

* Improved air quality to help reduce the number of unhealthful ozone
days,

* Improved job access for those getting from “welfare-to-work™ .

Looking Back

Looking back, improved funding would have been accomplished by the
aforementioned Acts (beginning in 1977) via the 6 percent of ad valorem
taxes from the county; 10 percent of ad valorem taxes from participating
municipalities; $1 from the county for each resident of unincorporated areas
served by the transit system; and $2 million per year beer tax.
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The Phil Gary problem

And then in 2001, came Phil Gary, chairman of the board of the
BICTA.

Stories in the Birmingham Weekly by Kyle Whitmire on Nov. 11 and 18,
and Dec. 6 and 23 tell the story of Gary. Following are reports from those
stories:

Gary had experience with the transit system. Ten years earlier, in 1991, he
was the executive director of the system. He eliminated bus routes, cutting
them by half, laying off half of the employees and increasing the fee riders
had to pay. Ridership declined because riders’ routes were eliminated and
they had to find alternative routes, beg a friend for a ride or end up buying a
car.

When an employee disclosed that there were some irregularities in the way
Gary approved contracts, Gary fired the employee. And because of a
subsequent lawsuit, that employee received $750,000 and brought the
situation to light. Finally (years later), the board realized Gary was inept
and fired him.

In 2001, City Councilor Pat Alexander recommended Gary to be the
BJCTA Board chairman because of his “experience,” albeit that the
experience was bad for the BJCTA.

While on the board, (Gary) hired a remarkable executive director in 2004
named Mark Stanley. But in time, Gary came to realize he couldn’t
micromanage Stanley or the system.

He worked to get Stanley removed. ...

Stanley had been hired from California to head up the BJCTA.
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He was the 16th hired in 22 years, (which presents) a red flag about the
operations of the board, whose petty disagreements had been responsible for
all those changes.

Stanley brought record ridership and a comfortable budget surplus and had
high support from many on the Board. But small minded controlling Board
Chairman Phil Gary didn’t like the fact that he wasn’t controlling activities.

He asked the board to fire Stanley, citing “general incompetence,” although
Stanley’s record showed that he was far from incompetent.

But in 2004, according to a story in the Birmingham Weekly of December 6,
2004, Gary was successful in getting rid of Stanley at a board meeting with
many absent, which worked in Gary’s favor.

In that story, Reporter Kyle Whitmire wrote:

Voting to dismiss were Gary, Johnnye Lassiter, Ronald Lyas and Calvin
Elder. Voting against the move to oust him were Dan Trotman and Bob
McKenna. Reginald Swanson, Ouida Fritschi and Hugo Isom were absent
and would have prevented the move.

Stanley had tried to insulate himself from the politics of the board. He had
been described as extremely successful in ending years of dwindling
ridership and public relations disasters. The BJCTA had numbers that spoke
for themselves: Ridership had risen to over 4 million per year, paratransit
complaints were down, the system’s routes were expanding, bus stops were
increasing, the bus fleet vehicles had improved, the financial reserves,
according to transit officials, had exceeded $1.5 million .... Everything
appeared to be heading in the right direction, and city councilors and Mayor
Bernard Kincaid were totally in support.

But Phil Gary got his way and Stanley was fired.
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Growth Opportunities

Several opportunities to grow the system emerged. One notable option came
from our U.S. Sen. Richard Shelby, who offered $85 million in federal funds
in 1999 for mass transit in Birmingham with the promise of more to come.
Shelby headed up the powerful Appropriations Subcommittee on
Transportation in the Senate. But leaders here weren’t able to bring the
political will or votes needed to provide a 20 percent match, and the gift
never arrived.

Political wrangling by the Jefferson County Legislative Delegation, the
senators and members of the Alabama House, thwarted any progress through
their efforts to protect their “control” over who would serve on the transit
authority.

On February 2, 2004, Rep. Perdue sponsored HB125, which when enacted
on May 17, 2004, became Act 2004-500.

It amended Act No. 993 enacted in the 1971 Regular Session of the
Legislature, which itself was amended by Act No. 329 enacted in the 1973
Special Session of the Legislature to do the following:

e to provide for the selection and appointment of members of the Board
of Directors of the Authority;

e to provide for the terms of the members of the Board of Directors of
the Authority;

e to provide for the powers of the Authority and its Board of Directors;

e to provide for the creation of a citizens advisory board,

e and that the Authority shall be governed by a Board of Directors
composed of 14 directors.

The governing body of the Authorizing County shall appoint three members,
two of them shall reside in the unincorporated portion of the Authorizing
county and one shall reside in the primary municipality.
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The governing body shall appoint five members of the board representing
the population of the primary municipality;

The mayors association of all the municipalities within the authorizing
county shall appoint five members of the board residing in the incorporated
towns and cities within the Authorizing County;

e two of such appointments shall reside in incorporated municipalities
with populations equal to or greater than 20,000 residents;

e two of such appointments shall reside in incorporated municipalities
with populations less than 20,000 residents and one of such
appointments shall reside in an incorporated municipality within the
Bessemer Division of Jefferson County;

o the authority’s TCAB (Transit Citizen Advisory Board) shall be
entitled to one member of the Board, which shall be the chairman of
the TCAB (truly a Regional Board).

Several of Perdue’s companion bills designed to provide a dedicated funding
source for the authority did not pass the Alabama Legislature.

The aforementioned bill, Act No. 2004-500, as passed and amended,
required funding of not less than $60 million and not more than $70 million
to become law.

Amid extreme political wrangling and discord in the County Legislative
Delegation, several other opportunities to grow the system and provide a
dedicated funding source for transit emerged:

e In February 2000, Perdue offered HB 438, which would have
authorized the Alabama Department of Environmental Management
to establish standards and requirements providing for periodic testing
of motor vehicles to enforce compliance with Alabama’s Air Pollution
Control Act. This bill would authorize ADEM further and more
specifically to establish, implement and enforce a periodic motor
vehicle inspection and maintenance program on a county-by-county
basis for those areas of the state where motor vehicle emissions are
believed to be causing or significantly contributing to non-attainment
of national ambient air quality standards for ozone, making it a Class
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C misdemeanor to individuals who fail to comply with the
requirements of the motor vehicle inspection and maintenance
program. The bill would have also prohibited motor vehicle owners
and lessees from registering or renewing registration on motor
vehicles in counties subject to such inspection and maintenance
programs without compliance with the motor vehicle inspection and
maintenance program where applicable. The Legislation failed.

e In February 2004, Perdue and other representatives offered HB235,
which would have allowed funds derived from fees and taxes relating
to the use and operation of motor vehicles and motor vehicle fuels to
be used for public transportation: 1.75 percent of said funds to be used
for the development and maintenance of rapid transit in urban areas
and up to .25 percent of these funds for costs related to rural public
transportation. Because it amended Amendment 93 (a constitutional
amendment) and was opposed by the Alabama Department of
Transportation, it failed to pass the Legislature.

e In February 2004, Perdue offered HB 124, which would have allowed
for an increase to the registration or license fee levied by the state on
motor vehicles or car tags. It would have cost the average car owner
about $14 a year. It, too, failed to pass.

e In February 2005, Rep. Perdue provided HB 512, legislation that
would have allowed an ad valorem tax in Jefferson County to support
transit. It was a constitutional amendment because it involved a tax in
a county that requires a constitutional amendment. It did not pass the
Legislature, and the vote of the people was never required.

The bills sponsored by Rep. George Perdue would have drawn down
millions in federal matching funds for transit in Birmingham.

One that was most promising, HB 235, would have provided money to draw
down the millions offered by U.S. Sen. Shelby through a new fee added to
everyone’s license renewal tax.

HB 125 would have provided proportional representation on a restructured
regional transit board.
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In a story written for the Birmingham Weekly by Kyle Whitmire on June 5,
2003, state Reps. John Rogers, Mary Moore, Oliver Robinson and Eric
Major prevented bills in the Legislature from even reaching the House floor,
where they may have become law. Following are excerpts from that story:

Political wrangling by the Jefferson County delegation, the senators and
members of the Alabama House, instead thwarted any progress through
their efforts to protect their control over who would serve on an authority
that would distribute the funds.

The four legislators, Moore, Rogers, Robinson and Majors, stood in the way
of any progress through their insistence of giving more control to
Birmingham.

So the approved board- restructuring bill is just sitting out there. It is
believed that this is the sticky wicket holding up the state representatives
from Birmingham in the Jefferson County Delegation from passing a
funding bill. They do not want to give up a majority Birmingham makeup of
the BJCTA Board.

The board-restructuring bill was intact until it was repealed in 2013 when
Act. 2013-380, (HB627) sponsored by Rep. Rod Scott, was passed by the
Legislature. Act 2013-380 established a Transit Citizens Advisory Body
(TCAB) in counties of 600,000 or more, to develop a public transit system
and establish funding, thereby repealing the Authority established in Act
2004-500.

More Recent Legislation

In recent years, legislators have tried to bring forth legislation that would aid
the establishment of transportation commissions to include public
transportation and provide funding.

Alabama, Hawaii and Alaska are the only states in this country that do not
have a statewide authority that provides oversight and/or funding for a
public transit system. (Alaska actually has a state-owned railroad that
connects major cities, but the state does not fund it. It is funded by fares and
shipping receipts.) Our 1901 Alabama Constitution does not allow fuel
taxes or fees to be used for anything except roads and bridges. In the
Appendix is a page showing the sources for our city and paratransit buses.
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Our legislators have tried to bring reform. But none of these attempts have
made it through the Legislature to become law.

Sen. Cam Ward, in 2011, offered legislation when he was a representative
that would allow a Transportation Commission (HB70) to oversee all
transportation, including oversight of the Department of Transportation,
ALDOT, and allow public transportation to be part of the transportation mix.

And Rep. Patricia Todd has introduced several pieces of legislation that
would affect transit.

e HBI116 would have provided a constitutional amendment to allow
a small percentage of the taxes on fuel to be used for public
transportation.

e HB207, another constitutional amendment, would have required 10
percent of the income from taxes on fuel to be used for public
transportation.

e A Todd bill would have set up fuel emission standards and testing that
would allow the proceeds to be used for public transportation.

e HBI109 would have set up a portion of the state sales tax paid for boats
and trailers to be used for public transportation. Currently, the state
sales tax for boats and trailers is only 2 percent, instead of the
customary 4 percent that is charged on all other purchases. This would
have raised 2 percent to 4 percent and allow the new 2 percent to be
used for public transit.

e HBI108 would have established a motor vehicle tag fee in Jefferson
County to be used for public transportation.

TO ILLUSTRATE THE TRUE “TRAIL OF TEARS” FOR TRANSIT, A
CHRONOLOGY BY DATE OF NEWS ARTICLES WITH ADDITIONAL
COMMENTS AND EDITORIALS ARE LISTED IN THE APPENDIX.

Also included is a copy of a 2000 Federal Transit Administration document
that shows transit district budgets from several cities, including the
Birmingham-Jefferson County Transit Authority. A review of said document
shows where Birmingham ranks with our peer transit districts as well as
larger districts across the nation.



VOICE OF THE RIDERS



Butch Ferrell: Walking for a Better Ride

The road calls, and the road not taken exerts a mighty pull.

A significant portion of the citizens of Jefferson County yearn to be able to

access those places that show great promise of being areas that will be able to

improve their lives. But these citizens, Transit Riders, continue to find that the

engines of indifference, lawmakers and many voters, are a roadblock impenetrable to
reason. Our needs are simple enough as we seek admittance to the same

opportunities in transportation that the states' other citizens can take for

granted. For years now, the protectors of Alabama's perverted definition of

democracy have rejected Senator (Richard) Shelby's federal money and the opportunities
down those roads not taken remain lost.

So, it is going to be up to the Riders to take the lead in getting these models

of stupidity and injustice corrected. Riders have been assailed by a sense of
frustration and have resisted testing what organized pressure can achieve. But
when Riders learn that a united and organized action can achieve measurable
results, they will want to make their influence felt. Riders must find leadership
from the ranks of their members that can express themselves as citizens of this
community in which they wish to thrive. Until that happens, Riders will continue
to live under the inadequate leadership of the car-driving public that has
neither the humiliating life experiences nor daily hardships the Transit Riders
endure regularly on the highway called Alabama.

Riders and supporters of transit recently lost a wonderful friend with the death
of Jessie Tehranchi. She possessed an essence that was essential to being the
most effective advocate for causes to help ALL the citizens in this state.

-- “A Bus Rider’s Diary,” Jan. 30, 2006

By the time I first met Butch Ferrell, he was already a legend, kind of. Ferrell was the “walking
man’s” embodiment of both the struggles and the hopes of Birmingham citizens who used and
needed a real bus system. The “transit dependent,” a term Ferrell aptly used to describe his
brethren who got neither the attention nor respect by the political and business leaders in the
state’s largest metro area. And certainly not from those who see Birmingham from the driver’s

seat of their cars.

Ferrell was and is a tireless, determined and relentless advocate for bus riders. Nothing has been
easy in his life or in the cause he has dedicated his life to. Sixty years he has rode Birmingham
transit buses. Through relative good years. Through not-so-good years. Through dismal years.
Through years in which bus service was so bad, or worse, nonexistent, that the abuse and neglect
of bus riders should best be termed criminal.

For those of us who advocated for a better bus system — a real bus system — Ferrell is the window
to the world seen on a daily basis by the transit dependent.



It’s a world in which most of the metro area and most of Jefferson County are off-limits to those
dependent on the bus to get them where they need to go.

It is a world in which the commute to work and back can consume three, four, five even seven
hours a day. Every workday.

It’s a world in which so few buses run on Saturday and on so few routes that even the weekday
commute times are desirable.

It’s a world in which late buses, breakdown, even rainwater soaking riders through leaky bus
roofs became an accepted part of the transit-dependent’s life.

Without Ferrell witnessing, experiencing and documenting these injustices, and prodding year
after year, decade after decade, for change, many of these would go untold.

Ferrell, as I said, was a folk hero before I ever penned my first editorial or column in The
Birmingham News about the need to transform a dismal bus system into a modern transit system.
I first heard of him as the man who walked from Fairfield to Hoover and back to Birmingham
Barons baseball games, after the Barons abandoned Birmingham for the affluent suburbs. The
trip took Ferrell through Jones Valley and over Shades Mountain — all along roads unfriendly to
pedestrians. And unreachable by the Birmingham-Jefferson County Transit System.

Ferrell’s treks could take 12, 13 or more hours, putting him alone on dark roads in the dead of
night. Just to watch a baseball game. A Minor League baseball game at that.

Ferrell’s story, his undeterred determination not to be denied the pleasure of a favorite pastime
because of the second-class treatment of the transit-dependent, caught the attention of the Barons
management and the news media. It was good advertisement for the Barons that their product
was so good that it was worth walking 40 miles for.

Ferrell’s long walks brought valuable attention to “Hoover’s” Barons. But it didn’t bring bus
service to their games, or the even to Hoover.

“Walking may not be the quickest way to get to places but it sure increases your appreciation of
getting there.”

-- A phrase Ferrell commonly uses at the end of his “A Bus Rider’s Diary”

Yet, Ferrell’s determination not to accept second-class citizenship made him the most reliable
advocate for a better, more reliable, more available transit system. He was and remains a fixture
at just about every meaningful gathering at which transit is discussed. For decades, he carried
wads of bus schedules, old and current, in his pockets and backpacks. He has collected 40 years
of newspaper stories, editorials and columns about the bus system.

He is, almost literally, a walking encyclopedia of the BICTA, the BICTA’s Metro Area Express
and its previous incarnations. He chronicles the many ups and downs of the transit system during
its lifetime: the high times when record numbers rode, the budget and service cuts, the



shutdowns, the power grabs, the political maneuverings, and the countless failures to make good
on opportunities to create a bus system that actually meets the needs of its users and would-be
users.

Perhaps Ferrell’s most enlightening contributions to the understanding of the plight of the
forgotten transit-dependent are his long-running email accounts, “A Bus Rider’s Diary.”

The bus riders are a David, but they're up against an entire army of Goliaths. These quiet and
mostly unknown citizens of this community that have no choice but to depend on the small,
dilapidated and disheartened public transit system were again run over by the insanity of the car
driving legislators. As the numbers of these quiescent citizens have continued to dwindle, their
dormant hopes for an improvement in the quality of our lives never got off the ground when the
county delegation recognized it wasn't in their best interest to serve ALL the county’s citizens.
Lamentably, these repressed citizens survive in a state whose political units put political
exploitation above the state's interest. The side-effects of this are a swelling inequality.

Bus riders noticed the dismissive sensibilities of decision makers when the car driving citizens
put up such a howl to have their beloved Malfunction Junction rebuilt and quickly. Then Phil
Gary, standing in the presence of excellence, told the community we can't have any more of this
and fired the source of this competence, Mark Stanley. Also, Homewood continues to reject the
expanded service implemented by Stanley and replaced a rider's friend on the transit board with
a less friendly one. Bus riders are asking for much less than the car driving citizens, but those
dismissive attitudes seized the lawmakers, and the bus riders desperate needs were, as usual,
disregarded. Most of the legislators’ response was, "Well, what’s in it for me?" These indifferent
legislators have been emptied of the bus riders’ awareness of what is right and what is wrong.

Inaction wasn't an option but nevertheless was the method chosen. The building of a regional
transit system would signify a community at peace with itself and would say hello to visitors It
would show this community has a conscience and values its citizens. Funding a regional system
correctly would eliminate the pain and frustrations for these citizens and build strong
connections among all of us. This would be a community the outside world would notice and
welcome in.

-- “A Bus Rider’s Diary,” May 15, 2005

Ferrell does not own a car. He never has. He doesn’t drive. He never has. His epileptic seizures
make driving no longer possible, but so, too, not a regular job.

Still, he has traveled more miles than many. Most by bus from Fairfield home of many years.
Many by bicycle. (He used to bike all the way to Atlanta and back for Braves games.) And many
by feet, to places where the buses didn’t run, in hours when they had stopped running.

A few years ago, Ferrell wanted people to know many buses in the BJCTA’s fleet were so old
and dilapidated that they left riders wet. He took pictures and wanted to share them with The
Birmingham News. He offered to bring them by the newspaper’s office.



The night before he was to come to The News, he had a seizure, fell over his computer table and
broke his foot. He spent most of the night in the emergency room.

Yet, the next morning, he hobbled through the doors of the newspaper, on canes and his foot in
cast. And in his hand were photos of wet buses and riders sitting on garbage bags to shield them
from rain-soaked seats.

On another occasion, he wanted to draw attention to the worsening unreliability of the raggedy
bus fleet. Birmingham’s mayor at the time, Bernard Kincaid, had ridden the bus as a publicity
stunt, and the bus broke down. A few days later, Ferrell and outspoken transit advocate Charles
Ridley asked me to take a bus ride with them to see how much service had deteriorated and the
people who depended on them. The bus broke down, too.

Earlier this year, Ferrell assisted me in interviewing riders at the BICTA’s Central Station. We
asked them about their use of buses, what they thought of bus service, what they want improved
or changed, and any tales of misfortune. The constant responses were late buses, breakdowns,
long waits between buses and having to walk many blocks to get to bus stops. (Thousands of
former riders were forced to abandon the bus system because of cutbacks that put buses out of
their reach; the buses didn’t go where they needed to go or when they needed to go.)

Many of those waiting to catch a bus at the station were tired from a long day’s work.
A very tired, slender man said he couldn’t talk to us. He had worked hard all day, and waiting for
a bus added to his long, tiring day. He walked away to take puffs from a cigarette.

Ferrell said that’s a common sight.

But it’s not for the driving public, whom he points out are blind to the transit dependent and their
needs. Car drivers don’t see what is obvious because they don’t really look. They recount tall
tales of empty buses, proof they say that no one rides the bus. Metro Birmingham, they say,
doesn’t need to put more money into the bus system because it would just be unused.

Of course, the message is, as Ferrell’s “A Bus Rider’s Diary” reminds us, is they are fine in their
cars and they don’t care about those who don’t drive, can’t drive or can’t afford to own a car.
And the people they elect to the Legislature, to county commission, to city councils, to mayor
offices, perfectly represent their shortsighted views.

Ferrell’s is a voice calling out in the wilderness of apathy and denial. Not enough people are
listening.

“The greatest tragedy is not the strident clamor of the bad people, but the appalling silence of
the good people.”
-- Another regular phrase from “A Bus Rider’s Diary”



HEROES



Heroes in our Midst

Throughout the years, citizen and officials who were heroes have moved the
effort to bring effective transportation to this area.

Among them are: George Perdue, a legislator who sponsored the most transit
bills in the House of Representatives; the late Doris Powell, Chairwoman of the
Birmingham —Jefferson County Transit Authority; Al Folcher, former Vestavia Hills
Director of Development; Scotty McCallum, former Mayor of Vestavia Hills; Larry
Langford, former Mayor of Birmingham and a County Commissioner; Shirley
Worthington, of United Way, long time advocate and Chair of the Black Belt
Commission’s Transportation Committee; John Wright, Jr. long-time letter writer
and speaker for transit; Butch Ferrell, bus rider and prolific writer of letters to the
editor and A Bus Riders Diary; Eddie Lard, former Editorial Writer for the
Birmingham News who wrote about the need as well as Scott Douglas, Executive
Director of Greater Birmingham Ministries and that organization; Rev. Lawton
Higgs, former Pastor of Church of the Reconciler and originator of the Birmingham
Bus Riders Association with Butch Ferrell and Charles Ridley, known as the
“Peanut Man” who sold peanuts from his wheelchair on 5™ Avenue and 20"
Street.

But perhaps the greatest hero was a small frail woman, handicapped by multiple
sclerosis and then cancer, who never let her health problems get in the way of her
advocacy for public transit. The late Jessie Tehranchi who has testified before the
U.S. Senate Committee on Banking, Housing and Urban Affairs in 2002, became a
friend of U.S. Senator Richard Shelby as both of them worked to bring funding for
transit to Jefferson County. She was a former elementary teacher, involved in the
Universal Health Care Action Network, Citizens for Transit Coalition, Greater
Birmingham Ministries, Multiple Sclerosis Society and League of Women Voters.

As Editor Eddie Lard wrote in the Birmingham News on March 6, 2005:

Too often, we look at transit as simply a way to meet the needs of commuters,
people traveling to and from work or school. In making the case for improved
transit, we point to the increasing traffic congestion around Birmingham and how
a good transit system would take some of those vehicles off the road.

In doing so, we might also point out that less traffic on roads means less air
pollution, and that transit can be an economic development tool as well.



All of that is true, and yet it only begins to tell the story of why we need buses that
run frequently and on time. Sometimes we need people like Jessie Tehranchi to
tell the rest of the story.

The Vestavia Hills woman is everywhere, it seems — at transit board meetings,
gatherings of citizens transit groups and transportation planners, public policy
seminars and rallies of all sorts. She has spoken out at Birmingham City Hall, the
Jefferson County Courthouse and the State House in Montgomery. She has even
testified before Congress. Her passions are universal health care and transit.

Transit, Tehranchi will tell anyone who’ll listen, is needed for commuting, for clean
air, for economic vitality, for tourism. And for people who don’t drive.

Tehranchi does her lobbying from a wheelchair. She has multiple sclerosis, which
has taken her ability to walk.

She’s also undergoing chemotherapy for colon cancer.

lliness hasn’t kept Tehranchi home, however. And it won’t stop her from going to
Montgomery next week to take part in a legislative rally sponsored by Alabama
Arise.

Though she can’t take a bus to the many meetings, hearings and rallies she
attends, Tehranchi gets there. Husband Jim and friends are her transit system.
Many others don’t have that support, she says.

“People in Center Point can’t get to the (Riverchase) Galleria or to the Summit on
(U.S.) 280. They need this (transit) They’ve got to have this.

”We need to get busy.”

Getting busy means getting the Legislature to pass two bills sponsored by Rep.
George Perdue, D-Birmingham.

One bill would increase the ad valorem (property) tax on vehicles to provide about
548 million a year to remake the transit system in Jefferson County. The other
would change a state law to make it possible for up to 2 percent of the state’s
gasoline tax money to be used for transit purposes.

Convincing the Legislature that transportation can mean something other than
highways and bridges has been a no-go for years. Road Builders have had a lock
on legislators. That small —town and rural lawmakers control the Legislature
makes unlocking the grip difficult.



Perdue, however, thinks there’s an opportunity for cities such as Birmingham and
Mobile to combine efforts to get something done on transit. Both cities, he noted,
are looking for a better way to move people around.

Transit advocates don’t have many victories in the Legislature to show for their
efforts in past years. But there’s no giving up. Especially for Tehranchi.

“I have a friend in Fairfield who has to walk everywhere,” she says. “He has to
walk just to get to where he can catch a bus. We’ve got to win this time for
people like him.

“Life is kind of crazy,” she says, talking about her health. “But there’s a win
coming. | know there is. A win for universal health care and a win for transit.

“l want to be there to see it”

She didn’t make it to see the Affordable Health Care Act....except in spirit. Here’s
hoping her dream of reliable transit also comes true.



RPC AND DOT



Transit Trail of Tears

In 1992, the U.S. Department of Transportation created the New Starts program to
fund new, fixed-guideway transit capital projects. The Federal Transit
Administration was given oversight and administrative control of the program.

The FTA developed a set of criteria by which new projects would be evaluated and
recommended to Congress for funding. It set up the New Starts program as a
process in which transit service providers could compete for limited funding to
assist with the capital expenses associated with the startup of a new fixed guideway
transit system.

The process entailed regions completing an Alternatives Analysis, a study that
considered the impacts of doing nothing at all, making minimal improvements, and
all feasible fixed-guideway transit modes that could potentially be constructed.

The study looked at potential ridership of the different transit modes; the cost to
construct the new service, operate the service and maintain the service over time;
the cost-effectiveness of the service; and the technical and financial capacity of the
operator/region to accomplish these tasks as well.

The alternatives analysis considered the mobility improvements that would be
experienced from the new services, the environmental benefits and operating
efficiencies. It also considered the impact of the new service on land development
patterns/land uses, economic development, and both existing and potential transit
riders.

Finally, the alternatives analysis considered the local financial commitment to the
service. Transit providers and regions presented to the FTA their evidence that they
could accomplish these criteria. The FTA then rated them according to how well
they accomplished the individual criteria and presented a recommendation to
Congress for funding.

In 1998, when Congress reauthorized the transportation law and created the
Transportation Equity Act for the 21* Century (TEA-21), the New Starts program
was also reauthorized. Under TEA-21, the FTA was empowered to require
communities to prove they could actually build the new fixed-guideway system
they desired and, at the same time, maintain their existing systems. In an effort to



motivate the Jefferson County area to create a fixed-guideway transit system, U.S.
Sen. Richard Shelby authorized the expenditure of $87 million out of the FTA
New Starts program to provide funding to the Birmingham region to help “jump
start” the fixed-guideway system’s development.

Although $87 million was authorized in the TEA-21 bill, only $17 million was
ever appropriated. This was done over several years. The funds were appropriated
to the “Birmingham Transit Corridor,” a generic name that allowed the region
maximum flexibility to evaluate any corridor they saw the need to consider.

Additionally, the funding appropriated could not be used for implementation as
money for implementation could only be awarded through the FTA’s competitive
process.

Beginning in 2000, the Regional Planning Commission of Greater Birmingham
began the process of proving the region could successfully compete for New Starts
funding. In 2004, the RPC finalized the Birmingham Regional Alternatives
Analysis, the Birmingham region’s transit system plan.

The Birmingham Regional Alternative Analysis, aka the Regional Transit
Improvement Strategy, highlighted a series of corridors for which enhanced transit
services could prove beneficial.

It also highlighted that the region needed to make a lot of small, but important
changes to the transportation system, such as building out a sidewalk and trail
network and making improvements to the existing fixed-route bus system. The
RPC also noted that substantial changes to land development patterns and urban
form needed to be made in order to support a fixed-route system. The Birmingham
Regional Alternatives Analysis was provided $14 million in matching funds
comprised of value capture of existing studies, in-kind services, a mapping system,
some cash and aerial photography used in the studies.

The Birmingham Regional Alternatives Analysis identified six radial corridors
emanating from downtown Birmingham. However, the system plan failed to
address a key area: how the radial corridors would connect with one another within
downtown Birmingham.



The RPC and its supporters identified a streetcar system within downtown
Birmingham as their top priority fixed-guideway transit project and attempted to
submit a New Starts application for a streetcar system within downtown
Birmingham.

However, the streetcar had not been identified or discussed within the Birmingham
Regional Alternatives Analysis, and no alternative analysis had been completed in

order to provide the FTA with information to make a recommendation to Congress
about funding.

Based on the advice of FTA, the New Starts application was withdrawn, and the
RPCGB began the alternatives analysis process to determine what kind of system
was feasible for the downtown Birmingham area. The process resulted in the In-
town Transit Partnership (ITP).

The In-Town Transit Partnership Project was a study of potential transit services in
the downtown Birmingham and University of Alabama-Birmingham) areas.

The Regional Planning Commission of Greater Birmingham studied potential
transit service improvements and considered a variety of transit service options,
including enhanced bus services and rail transit alternatives.

The ITP process resulted in a locally preferred alternative of a bus rapid transit
(BRT) service, not the streetcar that was originally envisioned.

BRT was selected as the locally preferred alternative primarily because of its lower
cost to implement and operate. However, it also was selected because of its
seamless integration with the remainder of the envisioned fixed-guideway transit
network, which was anticipated to also be based around BRT.

The alignment for the downtown BRT network was selected because of its
connections to large employers as well its ability to be upgraded to a streetcar or
light rail system in the future. The alignment follows the historic streetcar lines that
were removed in the 1950s and 1960s. For the past several years, the RPC and the
City of Birmingham have focused their efforts on implementation and, finally, in
2012, began making preparations to develop the initial BRT system proposed by
the ITP process.



Because of the difficulty in meeting FTA criteria and now, the shortfall in federal
transportation funding, the City of Birmingham has decided to pursue the project
using a combination of local funding and federal transportation funding provided
by the Birmingham Metropolitan Planning Organization.

In addition to the ITP process, the RPC has used the remainder of the “Shelby
money” to conduct alternatives analysis for four of the six radial corridors
identified in the Birmingham Regional Alternatives Analysis. This includes:

[-65/U.S. 31 Mobility Matters, U.S. 280,

U.S. 11 Southwest (Bessemer Superhighway), and U.S. 11 East

Future studies will address travel in the 1-65 North and U.S. 78 West corridors.
What cooperation can do:

Implementation of the next transit corridor is taking place along the U.S. 11
Southwest Transit Corridor. This project involves planning for public
transportation along U.S. Highway 11 (Bessemer Superhighway), and its parallel
corridor 1-20/59. It also focuses on the redevelopment of the communities along
the corridor, and identifies areas for transit-oriented and transit-ready development.

Like all of the subsequent corridor studies resulting from the Birmingham Regional
Alternatives Analysis, the U.S. 11 Southwest Transit Corridor builds on the ITP
project as it is the linchpin that connects each of the radial corridors. The corridor
also promises to support and possibly even jump-start economic development.

While funding to provide the enhanced transit services that have been
recommended for the corridor is problematic, and likely will remain an issue for
some time to come, the U.S.11 corridor communities have not allowed this to deter
their progress.

Recognizing that there is much work to be done in addition to improving the transit
services, these communities have formed a corridor coalition -- a partnership of
sorts, to tackle common issues along the corridor. This includes physical
redevelopment of the corridor, economic revitalization, infrastructure and service
provision, and much more of the “bones” that are needed to support a next-
generation transit system.



Silos of Funding for Existing Transportation in Alabama

These silos represent the way in which money is allocated and that may be the
best way to handle allocation. However, these are tools in separate toolboxes,
and instead of being separated, they need to be together in order to address
transportation more holistically, taking into account land development patterns
and economic development.

e The Alabama Department of Transportation (ALDOT) is the

administrator of FTA 5311 funds disbursed among 28 rural transit
providers. It represents demand-response funds for capital and
operating costs in rural Alabama. Of the federal funds available
annually, not all of it is used due to lack of matching local funds.

The Alabama Department of Senior Services (ADSS) is the
administrator of FTA 5316 and 5317 funds for rural areas, as well
as 5310, funding for transportation of elderly and disabled
individuals.

5310 is funding for transportation of elderly and disabled
individuals

5316 is JARC, Job Access and Reverse Commute Program. It
addresses the challenges faced by welfare recipients and low
income persons seeking to obtain and maintain employment.
5317 is New Freedom Program, a grant program that provides
tools to overcome barriers for Americans with disabilities seeking
to work and participate in society. It expands mobility beyond
requirements of the Americans with Disabilities Act.

FTA 5307 funds provide capital resources to municipalities over
200,000 (Birmingham, Huntsville, Mobile) and municipalities over
50,000 and less than 200,000 (Anniston, Auburn, Decatur, Dothan,
Florence, Gadsden, Montgomery, Tuscaloosa).



Five Regional Planning Commissions staff Rural Planning
Organizations for 18 counties.

All twelve Regional Planning Commissions are tasked with transit
planning, but do not have any fiduciary responsibility or authority
for disbursing transit funds.

Seven municipalities have transit authorities, each authorized by
separate and non-uniform state legislation, some dating back 40
years.

There is no state agency that plans or manages inter-municipality,
inter-county, or intra-county transit.



The last chapter, may be the first!!!!

The Last Chapter of this document, and perhaps the first chapter in
moving forward, comes because of a new day at MAX.

We have a new hero on the scene: Ann Dawson-August, the new
Executive Director of MAX.

She sees her role in this as her mission and is dedicated to bring reform.
She provided some of the following revenue information for this
document.
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Revenue Sources

Operating
Fixed Route Farebox

dart Trolley
VIP Pass Saies

Non-Operating - Local Assistance
Birmingham - Fixed Route & VIP
Hoover

Vestavia Hills

Center Point

Midfield

UAB

Non-Operating - Ad Valorem
Jefferson County

Homewood

Mountain Brook

Tarrant

Birmingham

Bessemer

Fairfield

Non-Operating - Local Mandate
Racing Commission
Beer Tax

Non-Operating - Other
Advertising
Commissions

Federal
Federal Grant Funds - 5307 - Capital & PM
Federal Grant Funds - 5309 - Capital



Detail Operating Revenues

Operating
Fixed Route Farebox

dart Trolley
VIP Pass Sales

Total Operating

Non-Operating
Birmingham - Fixed Route & VIP

Hoover
Vestavia Hills
Center Point
Midfield

UAB
Local Assistance

Ad Valorem
Jefferson County
Homewood
Mountain Brook
Tarrant
Birmingham
Bessemer
Fairfield
Racing Commission
Beer Tax

Local Mandate
Investment Interest

Investment Interest

Advertising
Commissions

Other Revenue
Federal Grant Funds

Federal Assistance

Total Non-Operating

Total Revenue

FY 2014 Budget
Revenue

2,456,443
29,243
172,802

2,658,488

10,647,002
63,959
71,627
62,370

105,883

10,950,841

2,619,943
263,874
87,318
20,726
3,415,257
543,013
316,953

2,000,000

9,267,084

7,000

7,000

66,720
26,000
92,720

6,000,000

6,000,000

26,317,645

28,976,133

FY2014 APPROVED FINALBUDGET 04-29-13



How Does MAX Compare?

Birmingham Charlotte Jacksonville Louisville Memphis Nashville
Transit System MAX CATS JTA TARC MATA MTA
2000 Population 663,615 758,927 882,295 863,582 972,091 749,935
Metropolitan Area
(Sq Mile) 392 435 411 391 400 431
Maximum Number of
O,._U.MM ral <mzo_mm. in Service
Fixed Route 72 231 144 208 164 108
Paratransit 18 59 127 83 47 28
Passenger Trips 2,887,149 9,501,032 9,333,566 7,439,078 6,160,600 4,020,863
Paratransit Trips 659,392 1,001,759 5,322,211 3,272,748 2,138,685 964,706
Total Expenses 15,239,116 63,199,329 61,711,624 50,268,154 46,919,279 $ 27,095,257
Passenger Fares 2073027 8986622 18085463 5468423 9127280 6808631
Percent 14% 14% 29% 11% 19% 25%
Local Funds 8,058,986 44,675,171 33,891,483 31,735,158 18,257,567 $.- 10,416,650
Revenues Percent 53% 71% 55% 63% 39% 38%
State Funds - 8,549,698 5,045,579 1,516,366 6,874,062 $ 3,989,075
Percent 0% 14% 8% 3% 15% 15%
Other Sources 5,181,299 1,263,987 4,936,930 11,561,675 12,668,205 $ 5,960,957
Percent 34% 2% 8% 23% 27% 22%
Source 2003 National Transit Database




Comparison of major city budgets for public transportation

Data provided by The National Transit Association and used in a BJCTA

presentation in 2000

Transit Districts:

Central Florida Regional TA (Orlando)
Charlotte DOT

Jacksonville Transportation Authority
Transit Authority — River City (Louisville)
Memphis Area TA

Metropolitan Transit Authority (Nashville)
Birmingham-Jefferson TA

Chicago Transit Authority

Los Angeles County Metro

Metro Atlanta RTA

Regional Transit District (Denver)

Metro Transit Authority/Harris Co(Houston)
Port Authority of Allegheny Co.(Pittsburgh)
Bi-State Development Agency (St. Louis)
Capital Metro Transport. Authority (Austin)

New Orleans Regional transit Authority

Operating Capital Total
$64,865,700 $6,697,900 $71,563,600
$46,798,300 $21,542,500 $68,340,800
$49,020,200 $10,976,200 $59,996,400
$48,043,800 $9,040,500 $57,084,300
$37,053,200 $6,511,900 $43,565,100
$23,637,600 $10,134,800 $33,772,400
$14,038,500 $2,717,100 $16,755,600

$883,911,500

$352,357,200

$1,236,268,700

$770,912,200

$201,554,100

$972,466,300

$401,379,000

$262,577,100

$663,956,100

$256,183,900

$326,780,100

$582,964,000

$278,816,900

$274,833,700

$553,650,600

$260,169,400

$114,182,800

$374,352,200

$149,148,600

$136,568,800

$285,717,400

$96,496,700

$35,062,700

$131,559,400

$107,127,000

$18,386,400

$125,513,400







Understanding MAPS

The devil is in the details, if you can get them

By Tara Hulen
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Tey say the devil is in the details, and
if you ask for details on MAPS, its
leaders are likely to look at you like
you're the devil.

"Don't be critical until you've studied
the proposal,” Richard Scrushy, MAPS insti-
gator and HealthSouth and MedPartners
CEQ, said at the splashy press conference
when MAPS' goals were announced.

It'll be unquestionably fabulous for our
economy but ikyou want to know how
great, "you do the math,” Sen. jabo
Waggoner says in the project booklet.
Waggoner (also a Scrushy employee) has
urged his fellow legislative representatives
to pass the MAPS proposal through
Montgomery quickly, getting the issue to
the peopte for a vote.

Well, lots of people read your propos-
al, did the math, and still came away puz-
zled. And it's not just the critical press that's
bedeviled by the details.

Even MAPS member and jefferson
County Commission President Mary
Buckelew stepped out of the ranks and said
she wanted an expiration clause capped on
the 1-percent sales tax that will provide the
bulk of the MAPS money. Buckelew said
that over the 30-year proposed life of the
bond issue, MAPS would raise nearly $2 bil-
lion more than the half-billion dollars it
says it needs. .

The next day, Buckelew was pulled
back in line. At a hastily called press confer-

) erfce, Buckelew and HealthSouth surgeon
and Alabama Sports Foundation and MAPS
Chairman Larry Lemak said the MAPS team
was still together and that the expiration
clause had been discussed earlier among
the whole crew.

So the 3/4 cents of the tax that goes to
MAPS projects such as the domed-stadi-
um/convention center is proposed to expire
at some unspecified date when an unspeci-
fied amount of MAPS projects are paid for.
The 1/4-cent sales tax for a regional transit
systern won't expire under the proposal-du-
jour; it will continue to run the bus system.

Buckelew said MAPS addresses the top
two issues that people again and again say
need attention - education and law
enforcement. When asked if people have
cried out for want of a domed stadium,
Buckelew said if the people don't like that
proposal, they will vote it down. "That's the
beauty of this,” she said.

Still, even as the legislature prepares to
vote on allowing a MAPS referendum for
lefferson County, details are few and ques-
tions a‘plenty on MAPS.

POWER AND PEOPLE
First, there are the powers of the
Orwellian-sounding Progress Authority,
which is to oversee the half-billion in pro-
jects. Will there be safeguards on their

8 evsevvasssssence

spending and administrative costs? Will it —
as it wants — be exempt from state bid laws
or hiring regulations that governments
obey? Will it end up with eminent domain
and condemnation-powers — which it wants
—even though the cities and county
involved with the plan have those powers?

Well, the answers to those questions
depend on which ver-
sion of the MAPS legisla-
tion gets passed in
Montgomery. The cur-
rent bill gives them what
they want, hut those
points are being debat-
ed, said Nick Sellers,
spokesman for the
MAPS steering commit-
tee. The Senate was to have taken up the
matter again Tuesday.

Lemak himself acknowledges that the
Progress Authority will answer only to the
Progress Authority. In other words, the

‘checks and balances they talk about aren’t

balanced. Of course, voters can have a say
by not re-electing some of the Progress
Authority members to their regular jobs,
which include the mayor of Birmingham and
president of the Jefferson County

. Commission. .

Then again, the plan for organizing the
make-up of the authority keeps changing.

MAPS members keep touting how the
public is so strongly represented, and the
authority will have five members of the -
public. But what they're not telling you is
these aren't just plain folks.

The members of the public are to be
chosen by the MAPS steering committee
(aka. the

MAPS el
The Untold Sl‘m‘y it corporate heads, Sellers

[

Birmingham Area Chamber of Commeree,
chairman of the Metropolitan Development
Board, Chairman of the-Alabama Sports
Foundation (Lemak) or the head of a com-
mercial business headquartered here with
employees working in the county. Not
exactly Joe Blow.

Ogiginally the plan said those business
leaders had to be the “chief executive offi-
cer of one of the 10 publicly-traded compa-
nies that have the largest after-tax rev-

..enues and maintain their chief executive

offices (headquarters) in Jefferson County.”
That's a rather specific, elite, white-male-
dominated bunch, and Scrushy heads two
of those top 10 compa-
nies. :
That criteria was rewrit-
ten at the request of legis-
lators to be more inclu-
sive, Sellers said. Though
the legislation doesn't
seem to include non-prof-

said they are eligible.
That would make it more likely for women
and minorities to sit on the-authority.

As for the six other seats on the
Progress Authority, they'll be the president
of the jefferson County Commission, cur-
rently Mary Buckelew; the mayor of
Birmingham, now Richard Arrington;
President of the Jefferson County Mayor's
Association, currently Bessemer Mayor
Quitman Mitchell; the Jefferson County
Sheriff, now Jim Woodward; one state sena-
tor appointed by the Jefferson County
Senate Delegation and one state represen-
tative appointed by the county's House del-
egation.

The sheriff was a late addition to the
list once the legislation got to Montgomery,
and appointing him meant taking one public
seat away, Sellers said. .

Still, all five of the public members

‘could end up coming from the

business/non-

$23.5 million more ander the MAPS plan,

Citizens for the Qrofit corpora-
Future of tion category;

* Jefferson it's not a-pick-
County, aka one-from-each-
Scrushy' and “category rule,
company) and Sells‘r;1 said. o
will serve stag- b ;n.?s ¢
gered four-year al uf_t e lac]
terms. They of trie mem-
aren't' to be bers of the ordi-

“pai nary public on
paid, except
reimburse- the Progress
ments for Authority,
EXpENses, Buckelew was a

Auth'ority bit defensive.
members must - [ represem v
be residents of just plain folks,
Jefferson thank you, and
County and at I'm proud of it,”
the time of she said. She
their appoint- and the other
ment serve in slected officials
one of the fol-

e sent the people
ies: the chair- . = %
::an ofethe 1 ady weder constract McWase Center who elected

them, she édded.
Whether just-plain folks can even

- watch the Authority operate is unclear. Th

legislation says the Progress Authority's
bylaws will govern meetings, but doesn't
specify whether those meetings will be
open to the public. The minutes of those
meetings will be available to the public, the
legislation states, and the board will be sut
ject to the rules of the state Ethics
Commission.

FOLLOWTHE MONEY

Feel-good spending that just-plain-
folks adore, such as money for parks, police
and schools, always gets mentioned high in
the pubtic relations campaigns to get new
taxes or bond issues passed. But when it
comes time to write checks, the figures
often change. )

Buckelew said the broad categorieé- in
the MAPS plan will get what the plan calls
for, if the tax passes.

"Let me assure you those five identified
categories ... with the money identified
within those categories, is not going to
change,” she said.

For example, under the "recreation
and leisure” category, an expanded regional
200 at the current Lane Park site is slated to
get $40 million - guaranteed, she said. After
that money is gone, long-term operational
and maintenance expenses will have to
come from some place else, such as private
and public sponsors and tickets, she said.

Of course, the domed stadium/conven-

* tion center, improvements at the current

Birmingham-jefferson Convention Complex
and improvements to parking, walkways
and other infrastructure downtown are to
get their $300 million.(a-figure MAPS offi-
cials don't often bring up). The legislation
also calls for $5.5 million for the operation
and maintenance of those projects once
they're completed.

What's not guaranteed is exactly how
the non-earmarked money in broad cate-
gories such as education and law enforce-
ment will be spent. For example the $25 mil-
lion in the cultural and historic category
might go to Vulcan, the Alabama and Lyric
theaters, Rickwood Field and Tannehili
Historic State Park, among other possihili-
ties, she said. But it might not. Buckelew
said advisory committees with experts from
those fields will help the Progress Authority
decide where the money should so.

Sellers said-once the tax is passed, the
bonds will be sold as soon as possible and
each group can get its money in a lump-sum
payment. The only variation is money for
the regional mass transit system, which gets
1/ 4 of the one-cent increase proposed.

Birmingham Area Regional Transit

* Authority spokesman Albert G. Folcher said

BARTA will get its share of the sales tax
year-round as the revenues come in.
BARTA'’s funds won't be in the bond issue
for the rest of the MAPS project and its 1/4
percent sales tax won't expire even if the
3/4 for MAPS projects does. MAPS won't
have any dealings with running the transit
system, either, @

wasrmsion  BRCGHYWEEEY
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What do the other folks
getting dollars think?
By Marie Jones

4etsesentavsvsnasnessasissvsesosnaseienne

MAPS wants a domed stadium and con-
vention center. And it wants us to pay for it
with sales tax.

_But to get that tax OK'd by voters, MAPS
officials know they must strategicaily offer
money to other, safer projects closer to the
heart of focal voters. There's little that's warm
and fuzzy about a "multipurpose facility,” which
is what MAPS calls the dome/convention cen-
ter, :

So the committee has said it witl give
cash to education, to public safety, to cultural
and historical landmarks and to recreation and
leisure items. In essence, MAPS is saying: "You
vote for a dome and we'll revitalize the city.”

“If you don’t put it in a package, if you try
to vote on them separately, you can kiss your
ass goodbye,” said Frosty Peak, a city couneil-
man in Oklahoma City, which Birmingham's
MAPS proponents use as an example of what
they're trying to accomplish. In 1993, Oklahoma
City passed its own set of MAPS projects, also
using a sales tax to pay for them.

~ "It's got to be politically palatable,” said
William Dodge, executive director of the
National Association of Regional Councils, an
organization that represents regional authori-
ties like MAPS in lobbying efforts both political
and public. "If you want 1o sucreed, remember
who has the final vote on this. it's usually the
public and you'd better find a way to get their
input.”

The MAPS proposal is designed t¢ pump a
great deai of money into the economy and
many will benefit, but are the amounts being
distributed to regional projects enough? Some
of the beneficiaries say "no.” Although many
are reluctant to say anything negative, so as
rot to seem ungrateful for the badly needed

Not surprisingly, z0o officials are happy with the
$1,0 million pledged to them by MAPS.

10

sesesasnarsennre

. dium with little tea-

money, concerns about the amounts were
raised. '

Jefferson County Sheriff jim Woodward
said the $300 million being spent for the
domed stadium/convention center makes the
amounts given to more important items such
as education and law enforcement seem like
chump change.

From the arts side of the street, a broad
category that gets $25 million from MAPS,
Glenn Conn, chairman of the Birmingham
Regional Arts Commission, echoed Woodward's
feelings, saying the arts got a disappointing
blow.

*} was very disappointed with the money
going to the arts,” he
said. "It was pennies basi-
cally.”

"We're having to
swallow a whopping
tablespoon of domed sta-

spoons of the other
things,” said Rebecca
Falkenberry, state legisla-
tive chair for the Sierra

EDUCATION

The next biggest item on the MAPS agen-
da is a fump sum of $75 million to alf the public
schools in jefferson County, or more accurate-
ly, to all 10 public school systems in the coun-
ty. There's no guarantee that each of the 188
schools will get money.

With a total of 154,263 students in the
county, the $75 million turns into $486.18 per
child. Can that really make a tremendous
impact on the education system?

Ernest Nicholson, superintendent for the
Bessemer City School System, was contacted to
discuss how the $75 miltion would be dis-
persed. Any money is good mortey, he said.

“There is almost $t billion needed in edu-
cation for the state,” he said. "So $75 million in
our area certainly works toward improvement.”

Bruce Wright, superintendent for the
Jefferson County School System, said he was
never contacted about the project and only
knows what he has read in newspapers. He
wouldn't comment on his feelings about the
amount,

"We didn't have to {contact Bruce
Wright),” said Mary Buckelew, president of the

" Jefferson County Commission and a.member of -

the MAPS team, MAPS talked to Jefferson
County School Board President Tom Surtees
instead, she said.

"We didn’t bring in all of the superinten-
dents,” she said, "but that doesn’t mean that
we didn't seek input.”

Wright, however, said not informing him
of the plans was a tactical error. Although he
wouldn't elaborate, the thrust of his comment
was that he was ticked off at being ignored.

Other funds for education include $23:5
mitlion for the McWane Center, to be used for
its educational science center, a project aimed
at school children and including educational
programs, exhibits and science programs. Also,
$2.5 million will be allocated for a regional vir-
tuaf library, created by upgrading computer
facilities with high-speed switching and com-
munication equipment in aff public libraries.

The Untold Story

Club, which is interested in the $t0.25 milfion
that MAPS has pledged to environmental items
such as a greenway/walking trail system for the
county.

That's a total of $to1 million for educa-
tion, one-third of that to be spent for the dome
and convention center.

PUBLIC SAFETY

The MAPS committee didn't forget cops
and robbers in its quest for a better
Birmingham. It alfocated $20 mitlion to the
vague category of "public safety.”

But under the MAPS plan, public safety
gets $5 miltion less than the renovation of cul-
turatl and historical landmarks. Does that mean
that public safety is fess a concern than having
authentic Victorian drapes?

Most of the public safety money will be
used for a county-wide
radio system upgrade that
improves communication
between police jurisdic-
tions. Some money will
build a fire/rescue training
center to cut down on the
costs of sending firefighters
fo other counties to train,
Volunteer firefighting
departments witl get the
final 10 percent of the

money.

Sheriff Woodward said the amount given
to public safety is good, but he could use the
whole $20 miltion in his office alone.

"We need more money )
for personnel,” he said. * We
haven't hadany additionat
people since 1988."

From his standpoint as a
voter, MAPS’ mistake was giv-
ing education and law
enforcement the smallest
amount, he said.

Birmingham Fire Chief
Raymond Brooks said MAPS is relatively new to
him, but he is optimistic that it will do good
things for the community. He wouldn't give an
opinion on the amount of money being given
to public safety.

CULTURAL/
HISTORICAL

MAPS also sets aside $25 million for reno-
vations to cultural and historical landmarks
such as the Alabama Theatre, the Lyric Theatre
and Rickwood Field. But these are only where
the money might go. There are no guarantees.
An advisory committee will make recommen-
dations.

Like the others, BRAC Chairman Conn
said he was grateful for the money, but thought
it low in comparison to the dome and conven-
tion center. .

"Any money given to the arts is appreci-
ated. We'd be more than happy to receive it,”
he said. "But in the scheme of things it is very
disappointing.”

Cecif Whitmire, president of Rirmingham
Landmarks, Inc. and owner of the Alabama
Theatre, is very enthusiastic about MAPS and
the money possibly slated for the Alabama.

"Right now-the theater brings in about
400,000 people a.year,” he said.
“Improvements would bring in another 100,000
10 150,000 people.”

Whitmire said some of the improvements
he envisions with MAPS money are an upstairs
baliroom and better restrooms.

“t'm definitely in favor of [MAPS],"
Whitmire said. "Anyone who isn't is short in
thinking. The tax would be a burden but it’s
fair, Everyone who spends a penny in this
county would.share in this.”

“If vou don't /)1/ itina
package, if vou try fo
wote on them separately,
you can kiss your ass
goodbye.”

RECREATION/LEISUT

Over at the Birmingham Zoo, the $4
lion in MAPS money makes them very ha
course, they had a hand in determining h
much they got.

"It's very exciting for us,” said Zoo
Director jerry Wallace. "We had some ing
the amount) and it looks like they took it.

The only question Wallace has now
“when” because, in his opinion, the 200 ne
the money vesterday.

"We have things fiterally falling apar
“said.

Also under the Recreation/Leisure hi
ing in the MAPS plan is $10,25 million to cp
greenways and walking trails. Groups like
Sierra Club are keen on that plan, but as it
relates to the other parts of the MAPS pacl
the enthusiasm quickly fades. Bifl-Stokes, ¢
man of the Cahaba Group of the Sierra Clul
summed it up.

"Our three main con¢erns are 1) lack «
public input as opposed to Region 2020 {a
grassroots, goal-setting process now under
who constantly seeks out public input; 2) ta
the entire county for the benefit of a few pt
ple; and 3) do we really need the stadium?”
Stokes said.

"The best thing about it {(MAPS) is that
people will have 10 vote on it,” said the Sier
Chub’s Fatkenberry.

Under the
recreation/leisure category, $21
million will be used for a commt
ty recreationi/training facility fo
disabled and able-bodied athlet
through the Lakeshore Foundari
which is on the campus of the
RESINR HealthSouth Lakeshore

Oklahoma City councilman B S ITeTT Hospital.

Where the training facility will b
located isn't settled. The Lakeshore Foundatic
is’hased at the Lakeshore Rehabilitation Cente
campus, also owned by HealthSouth, which w
founded by MAPS co-creator Richard Scrushy.
Nick Sellers, spokesman for MAPS, said the
training center is on the list because jeff
Underwood of the Lakeshore Foundation fob-
bied for it early on. MAPS officials say it will b

" for all kinds of peaple, not just the disabled,

and could include soccer fields, a multipurpos:
track arid a regional aguatics facility that coult
be used for local and national events. )

CONVENTION/
ENTERTAINMENT

Of course, there's the domed stadium, th
meat of the MAPS package.

1t gets a whopping 5280 million, then 520
miliion more for parking and road enhance-
ments. That doesn't include $8.7 million for the
modernization to the existing Birmingham-
Jefferson Civic Center. -

When describing parts of the proposed
stadium, the committee uses words like luxury,
magic, intéractive and state-of-the-art. It seems
like a dream, but to some it may be a potential
nightmare,

“Let’s get down to reality,” said BRAC's
Conn. "We have the Civic Center and Legion
Field, do we need to add another one? Wil
there be enough events for me to attend at the
stadium?”

“For too long we haven't been able to
compete with cities like Atlanta and
Chattancoga,” said the Alabama's Whitmire.
"They have been way afhead of us, but MAPS
would push us up to a competitive basis.” (m
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Too much
pork, plan
not worth

beans

T've had it with this' Metro Area
Projects Strategy, or Metropolitan
Area Pork:Scheme, as one local

. “columnist
7] described i,

-4+ -Either way, it
comesout
abbreviated
" MAPS.

Thank the
Lord it'll be over
after Tuesday.
That is when
Jefferson County
voters go to the
polls and decide
whether to
impose a one-

~ cent sales tax to
finance what has become a $750
million (plus) fragmented horn of
plenty.

Doeg anyone understand it? So many
panting recipienis are in line with their
hands out that some foes on tall-radio
aré saying MAPS should be spelted
:ma }g.:

For one, I'm tired of hacks telling
me what's good for me. I'm leery of
two of Montgomery’s most powerful
lobbyists being hired at considerable
expense to convince the state
legislators to approve it. If it’s that
good, who needs convincing?

T'm suspicious when hundreds of
thousands of dotlars are “donated” to
underwrite a mesmerizing TV blitz
that attempts to show MAPS ag our
future.

'
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BILL
LUMPKIN

Commentary

Birmingham did come close to being
in the big league once. The American
Foothall League had Birmingham
down for its next franchise. )
Unfortunately, the NFL gobbled up the
AFL in a merget in 1966, and
Birmingham was history. :

Even when Legion Field was state of
the art, and it ist’t bad today, no NFL
team came calling. It's a mystery.

Much has been written about the
suceess Oklahoma City has enjoyed -
after approving a less-entangled MAPS
program. Oklahoma City built its
progress arouid a Triple-A baseball
team that plays in a sparkling new

downtown park carrying a corporate
sponsor’s name. Answer this: Why are
the Barons playing in Hoover and not in
anew ballyard downtown?

Was it Birmingham’s arrogance that
is running the University of Alabam
football out of town? :

Birmingham had one heck of a
hackey team when the Bulls played in
the World Hockey League, But when
the National Hockey League and the -
WHL merged, Birmingham wasg left
with its hockey stick hanging out.

Look at the Birmingham Turf Club. .
Remember when voters were told of
lower taxes if horse racing was
appraved? A

Whatever happened to the All
American Bowl? Oh, some of these
MAPS pushers told us if we killed this
postseason classic, which we did, great
things will come. With the competition
climinated, Birmingham, more than
likely, would be awarded the
Southeastern Conference football
championship game, apparently tor
life.

Well, we got it. For two years. Then
we Birminghamed it up. We welched
on the guarantee. Hey, this time
Atlanta didn't take it from us. We gave
it t¢'them. How embarrassing.

Please turn to LUMPKIN, page C2
Is the county sHil using tax money to

keep the Sheraton Civic Center hotel
afloat? What happened to the once-
lively Morris Avenue development? It
never became Birmingham’s French
Quarter, as promised.

Why such a hard sale? A good thing
stands on merits. Do MAPS pushers
have a problem with MAPS?

How many futures-have we had with
tax increases in past years? .

MAPS began as a crafty plan to
build a domed stadium, followed by an
oblique illusion that this is a field of
dreams and “IT” would come.,

“IT,” of course, being an NFL
franichise. Now read this: An NFL
team isn't coming. Former NFL
Commissioner Pete Rozelle said that.
He told me face to face. Current NFL
Commissioner Paul Tagliabue didn’t
hem and haw about it when in town to
christen Birmingham’s World Football
team, which went on to die on the vine,
as did so many others.

Standing before a group of Jefferson
County businessmen in 1991 at The
Club, Tagliabue told them face to face
that “Birmingham is way down on the
list” of cities being considered for NFL
franchises.

Most dome and open athletic
facilities being built today have
generous corporate financial .
investments. Why not Birmingham?

Is Birmingham courting the NFL?
Take a guess. Has any group of local
investors showed the NFL a letter of
credit for $300 million to purchase a
new franchise, if or when available?
Guess again. _

When these two necessities are on

the table, and the NFL should show an -

interest, then is the time to talk about a
new arena, It doesn’t have to be roofed.

The dome, estimated to cost $280
A

 million (try another $280 million in

override), suddenly has become a mul-
tipurpose facility with many seats and
luxury boxes. If MAPS had just stayed
with the dome and not become Pando-
ra’s Box. ... v

. What convinced me -totally that
MAPS is a bust for the county is Pleas-
ant Grove. .

Like many suburban communities,
Pleasant Grove has serious financial
problems. The city council gmwm_w.a.

o3
jected increasing sales tax from eight
to-nine percent. It would have gener-
ated $300,000. Instead, it downsized
seryices and employees to make ends
meet. _ .

No way can I vote Pleasant Grove a
tax increase when MAPS will pocket
the $300,000. Pleasant Grove won't re-
ceive enough in return to buy softball
uniforms for its firefighters.

MAPS is holding a special election at
great expense to the county, apparently
believing a light turnout (vacations, you
know) will be favorable: L sy
. Our family ‘will be vacationing Tift ﬁ
day. And, as of this morning, I do knew"

MAPS has three no votes. I votéd-no,"

10 ... by absentee,

'Former Sports Edifbr Bill bﬁs.,m_m d

my wife voted no and my mother voted '

lein's column appears each m.:%g&" _

the Birmingham Post-Herald.
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encircled
city center

By SHERREL WHEELER STEWART,
" JOHN ARCHIBALD.and KATHY KEWP
‘News staff writers

General voting
patterns

Like a giant doughnut, opposition
in Tuesday’s county-wide MAPS
referendum encircled Birmingham
to the north, south, east and west,
leaving the city center along in the

" hole. w

A Birmingham News analysis
shows polling precincts that re-
jected  the Metropolitan Area Pro-
jects Strategy were largely in white
suburbs, forming a ring of dis-
agreement around the mostly black
Birmingham residents, who sup-
ported MAPS by more than 60 per-
cent, :

In all, 96,490 people or 57 percent
of the county’s registered voters de-
feated MAPS, which would have es-
tablished a 1 cent sales tax increase

Source:
Birmingham z,m,<<m_. >:m._<ma

to finance $697 million in commu- ote 0 Fnoot (Totilvotes by, NG
nity projects, including a domed sta- | Bessemer amd S.W. Jefferson-Co. 143513 | 6,410 [ 12,217 | 43%. | 18627
dium. white nort East Jefferson Co. and East over the mountain | 65,617 | 9,882 | 20,499 | 46% | 30,081
o G e =W%ﬁ@&%m Over the Mountain, contral 64,350 11,856 | 20,316 | 50% | 32,172
Morris to m_.mwms__m and Adams- - Southwest Birmingham n.:n Suburbs Awﬂ.ﬁm 10,632 | 4798 | 41% 15,330
ville, opposition was close o 80 per- | Northwest Jefferson Co. 22994 | 1,816 | 9,182 | 48% | 10,998
cent. _ Northeast Jefferson Co. 23,243 | 1,979 | 9,627 | 50% 11,606
Suburbs east and south of the city | Central and Northeast Birmingham 1 49,685 11,708 | 6,419 | 36% 18,127
opposed the issue less dramatically. | Birmingham and North Suburhs | 54,459 13,910 | 9,288 | 43% 23,198

Those areas, including Mountain A BIRMINGHAM NEWSGRAPHIC/MARK BAGGETT

Brook, Vestavia Hills and Hoover,  «, try to boil it down to race Alice Durkee, leader of the anti-  Birmingham professor specializing
rejected MAPS by an average of 60 youid e incredibly simplistic,” said  MAPS group Real Accountability, i black history.
percent, although several polling 1otireq educator Odessa Woolfolk

i . ,  Progressand Solutions, saidthe -~ As Huntley sees it, hiack people
ﬂwaow w_%omwd% %ﬁ:%wms Brook president of the board of the voting results were not based .- should have rejected MAPS, but for
[73 X TR, R ..)u-%.hr L Lty r. a1 _WMN.BFN:NB Qﬁw m.m@.—.__...n Tnstitute. entirelv an race. “We had snme R 1.7 .7 SUNGIY 2 TS A Y I I



by Kyle Whitmire

City Stages crowds filled parking in down-
town Birmingham three weeks ago, and
rumbling thunderclouds unleashed torrential
rain, winds and lightning. But despite the road-
blocks, parking problems and hostile weather,
a line of area residents gathered at Birmingham
City Hall to give their legislators a piece of their
minds. -

Their beef —tworbills Defore theAlaba.ma
Legislature could affect massive change in
regional public transportation, but Representa-
tives John Rogers, Oliver Robinson, Eric Major
and Mary Moore are preventing those bills
from evenreaching the legistature floo

The first would adequately fand public’;
transportation in Jefferson County, drawing
down millions in federal matching funds. .
The potential benefits include downtown
streetcars, high occupancy vehicle lanes and

expanded and extended bus service. A second

bill would give proportional representation to
the communities paying for those services on
a restructured regional transit board, ensuring
representation for the new taxation.

The citizens who gathered at city hall were’
few in number — representing only a smalt
fraction of those who support mass transit
in Birmingham. The transit proposal has the
Dbacking of the Jefferson County Commis-
sion, Birmingham Mayor Bernard Kincaid,
the Birmingham City Council; the Jefferson
County Mayors' Association and the Birming-
ham Regional Chamber of Commerce — all in
addition to the full clout and credit of Senator
Richard Shelby.

" to hear their complaints. The weather-wary .
Citizens Advisory Board cancelled the-meeting,
no legislators showed up and the dedicated few. -

The citizens waited but no-one arrived

walked back into the rain, disappointed.

Since the aborted meeting, the prospects for -

the two bills have not improved. On Monday,
June 9, the legislature will resume its regular
session for a week-before adjourning. Neither--
bill is expected to pass. Unless one of the four.
legislators has a change of heart, the transit. .
proposals will die in Montgomery.

" What’s at stake

For the last five years Senator. Shelbyha.s sel
iside: $85 millioniintfedetal iatching fands for -

‘public transportation in Birmingham. However,”
those funds remain in Washington because the

Birmingham metro area has not provided the
required 20 percent match. As the matching - .
funds have approached their expiration dates,
Senator Shelby has grown increasingly i lmpa-
tient with-his own constituency.

“l aim in a unique position to help my people "

Shielby said in a January interview. “But to do .
that my people have to help themselves.”
The Senator presides over the appropria-

_ tions subcommittee on transportation. With his
-seniority, Shelby has the political pull to comer

even more money for Birmingham transit, But

. Birmingham has not followed through with its

end of the bargain. Meanwhile cities across the
nation frequently take advantage of the match-
ing funds.

“Here 1 am sitting on this committee seemg
all'these places — Denver, Atlanta, Seattle,

Steve Oriman explains how mass hﬁnsil contribules
to pcmlve growth for Bmmnghcm
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-

Austin — funding all these initiatives in other
. states; and ] am wanting to do that for my own-

* people,” Shelby said.

The senator has told local business leaders
that he will not renew the matching funds once
they expire.

“This is a national embarrassment for him,”
County Commission President Larry Langford

* said; “But I think that we have embarrassed
. curselves so much that we are immune to it
. now., We'don't see what the world sees.”

After speaking to Homewood elementary
students in March, Shelby was even more
eful when speaking with the press, .
924 hiirik thig’speaks vé poorly for’ Bmmng—
ham, if these funds remain unused,” he said.
“The way it is now, I can’t keep renewing these

: funds forever.”

But while chastising the regwn for its recal-

‘ citrarice, Shelby has also held out the promise

of more matching funds,f the current $85
million is redeemed. |

“Shelby has quoted us up to $800 1niltion,
s0 wecan read into that whatever,” said Paul

" Vercher, director of public policy for the

Birmingham Regional Chamber of Commeree.
“He is the man with his finger on the trigger of
those matching funds.”

.Bat merely making the 20 percent match

'is not sufficient. The region must have the

blessing of the Federal Transit Administration.
However, in recent years, the FTA has become
increasingly skeptical of transit proposals after

- a serles of deals gorie sour,

According to Steve Ortmann, the STV Inc.

- project manager hired by the Regional Plan-

ning Comrmission, the local government must

 give the FTA a feasible plan for the matching
‘funds as well as continuing revenue source

to sustain the improvements in the future.

- Birmingham has the plan, but not the money.

- Without additional revenue the system
‘cannot improve, said Alton Parker, a Birming-

" ham attorney hired by STV consulting to draft

the legislation, Under the new transit plan
$100 million would go toward improving exist-
ng services in the first five years.

-“The current system is inadequately funded

" to the extent that it is incapable of participat-
... ing in any major long-term program or for

matching funds,” Parker said. “It is, today,
incapable of a local match for such things as
enough buses and other operational needs.”

Without any kind of improvements, the
existing transit system will continue to dwindle
until there is little left, according to Robert
Montgomery, associate director for Greater
Birmingham Ministries. GBM is a faith-based
non-profit organization that works to reduce
poverty and provide crucial services to the
needy in the Birniingham metro area. GBM has
been a strong proponent of the transportation
initiatives.

“When the Birmingharn system'went.. - .
through its series of contractions, that limited
its reach and made it something far less than
an adequate transit system,” Montgomery said.
“Without public fransportation, we are really
forcing people to walk or to piece together
some kind of transportation that doesn’t
work.”

However, the proposed transit improve-
ments would serve as more than a subsidy

- for the poor. An effective mass transit system

would help reduce ozone pollution and ease
traffic congestion along major highways.

" According to its proponents, an effective

transit system would serve white-collar as well

as bluecollar workers, with express routes

penetrating deep into Birmingham's suburbs.
The Alliance for Transportation Alternatives

‘has fostered the RPC's proposals. The second

regionial Growth Alliance, ATA is comprised of
60 community, government and business lead-
ers that represent across- -section of Jefferson

County.

Steadily, support for the plan has grown,
with endorsements from the Jefferson County
Mayors Association, the Jefferson County Com-
mission, the Birmingham Regional Chamber
of Commerce, newspaper editorial boards and
grassroots organizations.

Representative George Perdue of Birming-
ham introduced the bills in the state legislature
early in the current session. There they have
remained.

The Montgomery Bog
With heavy lobbying by the RPC, the Cham-
ber and the ATA, transit proponents accom-



by Kyle Whitmire

Efforts to build a world-class mass transit
svstem in Jefferson County are dead, at least
for the moment, and a years-long struggle
hetween transportation activists and the
politicai forces in Montgomery have reached
a stalemate.

With the end of the 2004 regular legislative
session, transit advocates have fallen back.
Srunned from the hlow. they have yet to figure
out what went wrong or to determine what
they must do next.

To Al Folcher. who represented the consor-
tium of transit funding partners, the impasse
was déja vu. In a recent interview, he recalled
an editorial cartoon from The Birmingham
News. The cartoon depicted a busload of leg-
istators perched on the edge of a clift. Behind
the bus, state Sen. Jack Biddle of Gardendale
was pushing the vehicle over the cliff's edge.
‘The caption read: “My constituents don’t need
no mass transit.”

“That {cartoon] was back in early 80s,”
Folcher recalled. “So it isr't like we haven't
heen in this situation before.”

Birmingham, it seems, has often been one
step away from an effective mass transit
systern.

That hasn't always been the case. Bir-

mingham once had a bustling trolley system
downtown and buses efficiently shuttling pas-
sengers between downtown and the outlying
neighborhoods. But that system deteriorated
after years of under-funding and bureaucratic
neglect, and most people who would remem-
ber it are now dead. As a result, mass transit
has lost its cultural foothold in the region,
and citizens have lost familiarity with any
transportation other than automobiles.

That cultural foothold has been broken
further by racial and class division. The irony
is that those divisions have created a greater
need for mass transit than ever before. White
flight has created rush-hour com-
es that rival those of metro areas
than Birmingham. Suburban
1 has exasperated the region’s
d-level ozone problem and

ssed growth in dwindling man-
uring centers. A fertile crescent
ail and service industry jobs
grown along Jefferson County’s
ern borders, but many of the
.eople who need those jobs can't
get to them without transit.

In Washington, at least, the
state’s political influence has
met the region’s transporta-
tion needs. Sen. Richard
Shelby chairs the Senate sub-
committee for transportation,
a position that gives him
tremendous influence over
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federal transportation funding. Through this
position, he has brought the region funding
for interstate highway infrastructure, such as
the 1459 northern beltline and the soon-to-be-
complete Corridor X.

That success has not materialized into
mass transit funding, but not because Shelby
hasn't. Five years ago the senator set aside
almost $85 million in federal matching funds
for mass transit improvements in Birming-
ham, with the promise that he could get “even
one billion dollars” where that came from.
However, the region has not been able to
secure a revenue stream to provide the neces-
sary 20 percent matching funds. According
to city officials, Shelby's patience has worn
thin during the past five years. The regional
recalcitrance has been an embarrassment to
the senator, especially as other cities have

eyed the un-matched federal funds. Recent
efforts, however, have reestablished some of
that goodwill.

“This was the first year that Sen. Shelby
didn't yell at us,” Birmingham Mayor Ber-
nard Kincaid said, after the Chamber of
Commerce’s annual “fly-in” to Washington. “1
think he understands that we are trying, albeit
slowly, to make this happen.”

But while Sen. Shelby’s temper has been
temporized, the political struggle at home
remains frozen by the underlying cause of
Birmingham's regional inferiority complex
_—~ the Balkanization of race, community
and class.

Year One

During the last two regular legislative ses-
sions. mass transit supporters have lobbied
the Legislature to pass two hills to support
regional mass transit. The first bill, known
as “the board bill.” would have redistributed
representation on the Birmingham-fefferson
County Transit Authority board to a wider
constituency of Jefferson County. The second
bill, known as the “funding bill,” would have
raised up to $60 mitlion per year for mass
transit by increasing the cost of car tags in
Jefferson County. Both bills were needed to
satisty requirements from the Federal Transit
Administration to draw down federal match-
ing furds.

The package was a tough sell. but to this
day, transit supporters insist that in 2003
they had enough support from Republican
legislators, coupled with assumed support
from Democratic legislators, to get the bills
out of the Alabama House. In fact. they were
successful in passing the bills through the Ala
bama Senate, traditionally the most difficult
stop in the legislative process. However, the
lobbyists assumed too much from the House.

The House Republicans, anxious to pass
the bills without much fanfare, ramrodded the
board bill through the Jefferson County local
committee. Four Birmingham representatives
— John Rogers, Oliver Robinson, Eric Major
and Mary Moore — objected to their haste.
The bills passed out of committee, but the
four Birmingham Democrats contested the
bills, preventing them from reaching a vote

on the House floor. Under state House rules,
if four legislators contest a local bill, it canno
come up for vote.

The four legislators gave conflicting and
sometimes self-contradictory reasons for
contesting the bills. Their action, or inaction
drew criticism from city and county leaders,
as well as their own constituents. Neverthe-
less, none of the four would budge in the
contest, and at the end of the 2003 legislative
session, the transit bills died without ever
making it to a vote.



Halftime

Despite the defeat in the legislature, the
struggle emboldened Birmingham transit
advocates. In recent years, “grassroots move-
ment” has been overused and misused, dilut-
ing the term's meaning. But under the banner
of the Birmingham Regional Transit Advocacy
Group (BRTAG), citizen activists such as Foun-
tain teights Neighborhood President Doris
Poweli started a true grassroots movement.
Through town hall meetings and person-to-
person campaigning, BRTAG brought real
political pressure to bear on Rogers and his
tegislative allies.

in 2003, support for regional mass transit
had been largely top-down, with groups tike
the Birmingham Regional Chamber of Com-
merce and Region 2020 leading the charge.
Leading up to the 2004 legislative session,
lobbying efforts reversed directions, stem-
ming strongly from BRTAG. In one BRTAG
meeting. County Commissioners Shelia Smoot
and Larry Langford rallied the crowd and
promised that if legislators killed transit, they
would kil Rogers’ pet project — a domed
stadhum for the BJCC.

But in the intermission between the 2003
and 2004 legislative session, the political
cliniate in Montgomery has changed drasti-
vally. and Rogers received unwitting help from
A puiitical ally — Gov. Bob Riley.
he summier uf 2003, Riley pitched his
2 hillion tax reform package to Alabama
voters. The response was stunning; voters
crushed the governor's tax package by a
margin of two to one. Critics decried govern-
ment waste and called for greater accountabil-
ity in government.

The defeat frightened state legislators in
general and Republican legislators in particu-
lar. The GOP reverted to its “nc new taxes”
stoicism. The transit lobbyists had won some
refuctant support from Republicans in the
2003 legislative session, but with the over-
whelming defeat of Riley’s tax package, that
support quickly evaporated.

Year Two

Al the start of the 2004 legislative session,
Rep. George Perdue again introduced the
board bill and funding bill, nearly identical to
the bills he sponsored the year before.

Both bilis passed out of their committees,
but not without opposition, and this time the
opposition came from the opposite direction
— the Republicans.

Rep. Demetrius Newton of Birmingham
amended the board bill with a stringent diver-
sity clause. The amendment amounted to a
racial quota, a litmus test issue for Democrats
and Repuhlicans afike. The lines appeared out
of the legisiative haze, and the separation was
a famitiar one: black urban Deémocrats in favor
and white suburban Republicans against.

“There is nothing regional about this,” said
Rep. Bobby Humphryes of Pleasant Grove.
“This is going to be run by the central city.
The people in outlying areas have little or no
representation.”

Of the Jefferson County legislators, only
one crossed party lines to pass the bill out of
committee. Vestavia Hills officials had lobhied
Rep. John Hawkins, the eldest and most expe-
rienced Jefferson County legislator, to support
the package. Hawkins voted with the Demo-
crats to move the bill to the House floor.

The early action gave transit advocates
false hope. Two months passed without
further action, only confusion. A consortium
consisting of funding partners - Region 2020,
the Chamber of Commerce, the Regional Plan-
ning Commission, BRTAG, Perdue and city and

county officials — met frequently to plan their
lobbying strategy. They decided to err on the
side of openness, but ultimately they erred.
“They way you pass bills in Montgomery is
you push and push and push some more," said
one transit advocate who disagreed with the
strategy. “But we gave the bad guys too much
time. We tried to play nice and it killed us.”
Believing tempers needed time to cool, the
strategists attempted to remain open to other
compromises. They waited while officials
from the Birmingham Jefferson Civic Center
floated a plan that would fund both the transit
system and a domed stadium. However, the
compromise received no support in Montgom-
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ery. The BJCC never found a sponsor for the
legisiation. The time allotted for compromise
was wasted.

in the waning days of the legislative ses-
sion, the transit consortium decided to move
forward with the original two bills, but time
had almost run out. In a desperate move to
win over reluctant legislators, Perdue even
agreed to add a public referendum tn the
transit bill.

Dead on arrival

With only four days rertaining in the ses-
sion, Perdue fought to have the bills put on
the legislative calendar. The board hill passed
without a fight, but the funding bill was a dif-
ferent story. :

In popular culture, the filibuster has a
nostalgic connotation — a lonely last stand, a
desperate act of conscience. But the Alabama
Legistature isn’t Mr. Smith Goes to Washington.
Rather, the filibuster there is a grotesque act
of political stonewalling.

A bill that would affect doctors in Tusca-
loosa elicited the opposition of hospital lob-
byists. Jefferson County Republicans struck
an alliance with Tuscaloosa representatives to
keep the hospital bill and the transit funding
bill from reaching the House floor.

One by one, the legislators debated bills of
picayune importance in an attempt to run out
the clock. In the most egregious example, the
House spent more than two hours debating
whether or not to make the blackberry the
state fruit. )

House Republicans proposed a 10-minute
calendar, a tactic whereby any bill debated
for more than 10 minutes automatically fails.
House members rejected the proposal after
Rep. Perdue threatened to filibuster every
bill on the calendar if the 10-minute rule was
adopted. Throughout the filibuster, several
legislators spoke in favor of the transit bill,
including Rogers and his allies, but only Rep.
Purdue invested the political capital to claim
he fought for the biil.

Of the Republican lawmakers, Rep.
Humphryes and Rep. Scott Beason of Garden-
dale gave the strongest resistance. While kil
ing time on other bills, Beason even told their
sponsors that he couldn’t think of anything
bad to say against the bills. His tactics were
transparent, if nothing else.

As the day drew to a close, House Speaker
Seth Hammett grew tired of the filibuster, and
warned House members against killing budget
bills farther down the calendar. Ultimately all
the opposition had been nothing more than
political theater.

What happened next reguires a little his-
torical background. Years ago, Alabama voters
approved a constitutional amendment that
required lawmakers to pass the state budget
before all other legislation, However, the state
Legislature left itself an escape clause. By a
three-fifths vote, the Legislature can pass a
“budget isolation resolution.” A BIR allows the
legislature to take a bill out of order, ahead of
the budget. This was supposed to be used for
emergencies, but today the legislators pass
BIRs as casually as they shake hands. But not
for the transit bill.

Sixteen House members voted for the
transit BIR. Among them were Linda Coleman,
Merika Coleman, Pricilta Dunn, Major,
Moore, Robinson, Rogers and Perdue
-— all black urban Democrats. Thirteen
legislators voted against the BIR. Among
them were Beason, Jim Carns, Humphryes
and Arthur Payne -— all white suburban
Republicans. Another 16 representatives
abstained. Without the threeifths vote
needed for the BIR, the transit funding bilt
died.

Speaking briefly, Perdue promised to try
again next year and accused certain House
members of working behind the scenes to kill
the bill. Rep. Robinson accused lobbyists of
not working with certain House members. And
Rep. Major, waving a copy of the Birmingham
Weekly, accused the media of unfairly target-
ing the four legislators who contested the
transit bills a year before. Earlier in the day,
Major attempted to move two unrelated bills
to the top of the House calendar. Had he been
successful, he would have given the filibuster
enough fodder to keep the transit bill from
reaching a vote.

Having seen enough from the House gal-
lery, Mayor Kincaid was too furious to speak
a complete sentence as he left the build-
ing. When asked for comment he said only,
“Utterly disappointed.”

Post-mortem

Even after the 2004 defeat in the Alabama
House, Folcher resisted the notion that a split
exists between Birmingham and its over-the-
mountain suburbs. He points out that in 1998
the over-the-mountain municipalities voted
in favor of BARTA, a plan to raise sales taxes
to fund a sophisticated mass transit system.
More recently, Vestavia Hills and Hoover have
funded a Highway 31 bus route, which has
seen steady and growing use over the last
year. Rather, the split lies between Birming-
ham and the northern crescent of Jefferson
County suburbs and rural areas.

Recent local political events bear out
that analysis, but the effegt has not
trickled down to Montgomery.
While local leaders have found
inter-municipal cooperation help-
ful, the Jefferson County legislative
delegation remains divided in a
matter that is politically dichoto-
mous and even dichromatic. When
speaking about mass transit,

Mayor Kincaid reverts to a familiar
refrain: “Transit is not a black or
white issue; it’s green.” To the
Legistature, however, transit is held
hostage by racial animosity.

The cause can be attributed par-
tially to political structure. Racially
gerrymandered districts cause
representatives to appeal to a
narrow constituency. A representa-
tive, such as Bobby Humphryes
— whose district is 94 percent white
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and overwhelmingly conservative — has little
reason to reach out to black urban Demo-
crats. Legislators play to political extremes
rather than wide cross sections of voters, As a
matter of demographics, it is unlikely that the
legislative players will change after the next
election.

What's more, transit advocates have yet
to organize a political movement to prod
reluctant legislators. Organizations like Region
2020 have effectively set a regional agenda
with wide public input. However, without
high-power political action committees, these
organizations lack the enforcement arm neces-
sary to turn those pipedreams into reality.

In a power-sharing agreement between
lefferson County Republicans and Democrats,
next vear Rep. Rogers will chair the local
delegation. The position will give him author-
ity to set the Jefferson County agenda. not a
pleasant thought to transit advocates. While
Rogers made a big deal about voting for the
transit legislation, he bragged in the House
halls that he was wearing his “funeral suit for
when we bury the bills.”

Recently Rogers has argued for what he
calls “municipal option.” Under the plan,
municipalities would raise their own sales
taxes to fund mass transit. Mass transit advo-
cates argue that this funding s system is what
Jetterson County uses already. Furthermore,
municipal option would not generate encugh
money to draw down the federal matching
funds.

In a recent interview, Mayor Kincaid voiced
his displeasure with Rogers. In addition to the
transit struggle, Rogers has hijacked city sales
taxes to pay for a domed stadium.

“T hope the voters will hold us accountable
for what we give them.” Kincaid said of his
political kinsmen.

“For mass transit?” he was asked. The
mayor paused, smiled and repeated himself.

“I hope the voters will hold us account-
able.” ’

Write to kyle@bhamweekly.com.

Transit advacate Al Folcher.
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by Kyle Whitmire

For the most part, the October meeting at
Birmingham Jefferson County Transit Authority
deviated little from the monthly routine. The
hoard approved the previous meeting’s min-
wtes. The director gave his regular report. The
amployee of the month received an oversized
check for $100 before she and her daughter
sang & hymn for the occasion. Board members
and meinbers of the public asked about new
transit stops and new roadside shelters. Things
seemed pretty much normal — until the board
voted to fire Executive Director Mark Stanley.

In Birmingham political circles, Stanley's
termination was another earthquake along a
familiar fault line. In recent years, mass transit
in the Magic City has been a source of perpet-
uai debate but a cause of little action. Among
cities of comparable size to Birmingham, most
spend more than $40 million per year on public
transportation. Birmingham spends just over
%14 million. In recent years. private activists

and public officials have fought political battles -

an federal, state and locat levels to change the
status quo by drawing down as much as $1 bil-
lion in federal matching funds to give Birming-
ham the mass transit system of its dreams, but
with little success. Two consecutive state leg-
islative sessions failed to return the necessary
funding, in U.S. Sen. Richard Shelby’s words,
for “Birmingham to help itself.” Instead, the
usual issues of racial suspicions and patronage
politics lead lawmakers to a stalemate. For the
time being, the status quo had prevailed.
Those struggles were, to say the least,
divisive. However, during those bouts, Stanley
attempted to insulate himself from the politics.
He recruited to Birmingham what some board
members described as a transit “dream team”
from around the country. And for a moment,
that team seemed to have turned an important
corner. After years of dwindling ridership and
public relations disasters, the BICTA had num-
Cers that spoke for themselves. Ridership had

l
|

risen to over 4 million users per year. Paratran-
sit complaints were dowrn:. The system's routes
were expanding. Bus stops were increasing.
The bus fleet vehicles had visibly improved.
The financial reserves, according to transit
officials, had exceeded $1.5 million. From the
outside in, everything appeared to be heading
in the right direction, said elected officials,
including City Councilor Carol Reynolds and
Mayor Bernard Kincaid.

But two weeks ago, despite the apparent
improvements, politics put Stanley out of a job.
In a contentious and unexpected decision, the
BICTA board voted to fire him.

The hammer falls

Alter the meeting, board members who sup-
ported Stanley said they first sensed some-
thing unexpected when the board chairman,
Phil Gary, asked to move his monthly report to
the end of the agenda. Usually, the chairman’s
report is among the first items of business.
Instead, Gary waited until the board has
dispensed with regular business before reading
from a prepared statement.

Beginning that statement, Gary chastised his
tellow board members for spreading what he
called misinformation.

“I think that in some instances a few of you
have been misguided and misdirected, and
misinformation has been shared with some
of you at large," Gary said. “And [ just wanted
to remind you ali that we operate under the
bylaws of this organization and [ am accessible,
| have a telephone, I have an office and | have
a mailing address. And if you have specific
concerns, | would appreciate it if you would
address those specific concerns directly to
me.”

Gary did not specify exactly to whom he had
directed his comments; nonetheless, his oppo-
nents on the board — Stanley's supporters
— interpreted those comments as criticism of
them. Before the BJCTA’s September meeting,
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board members who supported Stanley had
encouraged transit activists to attend the meet-
ing. They turned out as asked, along with a
strong presence of print and broadcast media.
During that September meeting, no action was

- taken by the board. However, when the public

attention had waned by October, the board
wasn't so inert.

After airing his grievances with his fellow
board members, Gary gave a laundry list of
complaints he had against Stanley.

“{ am publicly reporting that our executive
directér has failed to provide executive over-
sight services and provide executive assistance
in accordance with policy, standards and pro-
cedures established by the board of directors,”
Gary said. “Specifically, the executive director
has failed to satisfy the performance deficien-
cies cited in our July the 15th letter, wherein
we conveyed our concerns about not adher-
ing to procurement policies, slow payment of
invoices, and personnel oversight.”

According to Gary, Stanley’s written
response to those complaints “lacked specific-
ity and meaning.” The problems included
failure to work with the BICTA board to
implement board policy decisions, to provide
financial management, to represent the BJCTA
in matters regarding federal, state and local
governments and to conduct regular meetings
with contractors and employees.

For the most part, the board members’
facial expressions bespoke their reactions to
Gary’s comments. Board members Calvin Elder,
Johnnye Lassiter and Ronald Lyas sat stoicaily.
Meanwhile Dan Trotman leaned back in his
chair, his hands locked behind his head and his
face beaming incredulity. Bob McKenna of Bir-
mingham, the newest appointee to the board,
voiced his disproval of Gary's statement.

“I've got to say that I'm shocked by this
report, Phil, and I wish you had notified the
test of the board that you were going to be pre-
senting this publicly,” McKenna said. “ don't

With record ridership and a
comfortable budget surplus,
Birmingham transit board
fires director for
‘general incompetence’

agree with your statements.”

Gary said he did not understand why his
comments were a surprise.

“Ijust want the public to know this is ot the
view of the full board,” McKenna said.

After McKenna's comment, Lassiter, the
Bessemer representative, made a motion to fire
Stanley, which she read from a piece of paper:

“I move that the BICTA issue a notice of
default and intent to terminate the employment
contract of Mark Stanley as executive director
for failure to fulfill his obligations, effective 15
days from today’s date.”

Lyas seconded the motion and a vote fol-
lowed: Gary, Lassiter, Lyas and Elder in favor of
firing Stanley; McKenna and Trotman against.
Board members Reginald Swanson of Birming-
ham, Quida Fritschi of Homewood and Hugo
Isom of Mountain Brook were absent from the
meeting.

Once the vote had been taken, Gary
adjourned the meeting. When approached for
comment, Lassiter declined to answer any
questions from the Birmingham Weekly. When
asked for specific instances or examples that
lead to Stanley’s termination, Gary responded:
“Were you listening during the meeting?” When
asked again for specific examples of the gen-
eralities he had listed, Gary said only, “general
incompetence.” Repeated calls last week for
follow-up questions from the Birmingham
Weeklv to Gary’s office were not returned.

A shooting star

Whenever you see a bike rack on the front a
city bus, be that city Birmingharn or Albuquer-
que, you are looking at Mark Stanley's master’s
thesis. He lives and breathes transit. Riding
on one of the system’s new “Opus” buses
last spring, he provided a running narrative
of possibilities for the Birmingham system.
Pointing to muddy curbs without sidewalks, he
explained how every stop is the rider’s front
door to the transit service. Explaining all the



new technology incorporated into the Opus
buses, he told how each vehicle is a rolling
advertisement for the BJCTA.

Having worked for Foothills Transit, a
private provider in Los Angeles, Stanley was
warned not to come to Birmingham, his allies
have said, but by Stanley’s own account last
spring he saw an opportunity to prove himself
and to change the community for the better.

I did my research before I came here,” he
said. "] realized that this system has gone
through a lot of changes. [ knew with my
hackground and experience, having seen what
the other side looks like, I could contribute
something to helping this place grow.”

Despite its shortcomings, Birmingham did
have opportunities that other cities covet,
specifically, Sen, Shelby’s seat as chairman of
the Senate appropriations subcommittee for
transportation. That seat of power has given
Shelby the authority to direct transit funding
to his home state. However, the Birmingham
metro area has been unable to procure the
necessary matching funds to draw down the
federal dollars. During the last two regular leg-
islative sessions, drafting a plan to provide the
tocal matching funds became a political tug-of-
war. In 2003, Representatives John Rogers, Eric
Major, Otiver Robinson and Mary Moore con-
tested legistation that would have raised the
money through a car tag tax and reorganized
the transit board for regional representation. In
2004, Republican lawmakers, gun-shy after Gov.
Riley's failed tax reform referendum, killed the

“same proposal after a filibuster.

Throughout those struggles, Stanley
attempted to remain neutral to the politics
while still promoting transit.

“The community needs more transit service;
that much is clear,” Stanley said last spring.
“And we need another option besides the auto-
mobile. They are the politicians. They are going
to decide how we fund transit service, I'm here
to say, ‘Yes, vou do need more service. This
is the way we can provide that service to you
that has been effective in other communities.”

Years before Stanley became executive
director, the BICTA had contracted out most of
the authority’s functions to a private company,
First Transit. While private contracting looked
good on paper, Stanley said, a lack of competi-
tive bidding from other providers repeatedly
drove up costs while services remained
stagnant or declined. Stanley asked the BJCTA
board for permission to discontinue the con-
tract and bring those services back in-house.
The board agreed, and in the first year under
the new arrangement, the BJCTA saved more
than $2 miltion. Stanley then directed those
savings back into the bus feet, paying for the
new Opus buses. Instead of the old smog-belch-
ing beasts residents had known, the new buses
ran smoothly, quietly and efficiently. Further
savings went back into the BICTA’s accounts,
giving the agency more than $1.5 million in
reserves, board members and city officials
said.

Meanwhile, an aggressive marketing and
public relations strategy pushed by Robin
Paulding, Stanley’s marketing director, gar-
nered the agency unprecedented positive press
in multiple media outlets. For years, the BJCTA
had been plagued by scandals and reports of
poor performance, but for once, it seemed,
good headlines would carry the day.

“For everything | have seen, ridership has
risen, complaints have dissipated, they have
almost a $2 million surplus in the bank, uniike
anything we have had before,” Mayor Kincaid
said in a recent interview. *I don’t understand
how in the .., in the heck anyone can call that
incompetence.”

No good deed

While Stanley tried to insulate himself from
the politics of the BJCTA, politics is ubiguitous
to the board.

After the Alabama Legislature kilied the
two transit bills in 2003, a political tempest
erupted. Unfortunately, it also coincided with
the Birmingham mayorat election.

At the height of the campaign season, City
Council President Lee Loder presented an alter-
nate plan to draw down the federal funding for
transit. As the plan did not take into full account
Federal Transit Authority guidelines regarding
the matching funds, the plan was useless.

However, Loder had not drafted it by
himself. He had help from Deborah Walker,

a Birmingham attorney who also served as
counse! for the BJCTA, Before the Birmingham
City Council, Walker argued in favor of Loder’s
plan while contradicting her BICTA bosses,
Gary and Stanley, who were both in the room.
After that council meeting, Gary assured Mayor
Kincaid that Walker did not speak on behalf of |
the board and that she would be disciplined. In
fact, some board members wanted more than
discipline; they wanted Walker fired.

[nstead, they cut a deal. According to BICTA
board members and confirmed by Mayor Kin-
caid, state legislators told BJCTA officials that
if Walker were fired then they would retaliate
by killing the transit bills in the next legislative
session. The BICTA board gave Walker a one-
year extension on her contract. The following
spring, the Alabama Legislature killed the
tramsit bills again anyway.

Stanley and Gary seemed to be on the same
page during that brief power struggle, but since
then, the two men have been at odds with each
other. Previously, Stanley had his detractors
on the BJCTA board, but with the chairman’s
opposition, that resistance began to solidify.

In March the board split over whether
to hire the Lewis Group under a marketing
contract. The votes divided along racial lines, a
farniliar refrain in the months to follow. Despite
the appearance, board members supporting
Stanley insist that the differences were about
policy, not race.

“As 1 explain to people, it is about color and
the color is green,” board member McKenna
said in an interview following Stanley’s termina-
tion. “That’s all this is about.”

As the new year progressed, board members
and transit officials said, Stanley came under
more pressure to direct marketing business to
the Lewis Group. In fact, a July 15 letter from
Gary to Stanley confirms that insistence.

“{TThe board is aware of at least one
instance whereby a service contract — in this
case marketing — has been circumvented by
outsourcing services to other vendors by a
staff member,” the letter said. “Although the .
occasional use of other vendors is understand-
able, the Board approved and hired a specific
agent of record (the Lewis Group] and until the
Board alters that contractual agreement, that
vendor should be utilized exclusively where
practicable.”

In that same letter, Gary also instructed
Staniey to refer all new contracts to the BJCTA
counse! Walker. The policy gave Walker a de
facto veto power over all contracts.

“But under no circumstances shall contracts
be let without prior, written authorization of
counsel,” the letter said. “Deviation from this
policy by any staff member shall be grounds
for termination.” :

The July 15 letter requested that Stanley
respond in writing by Aug. 2, and that his
response outline solutions to the BJCTA board
majority's complaints. Stanley submitted
responses as ordered, but Gary was not satis-
fied with the reply.

Set up and shut out

“Not only was | shocked, but I was offended,”
McKenna recalied of the most recent board
meeting, “because there was obviously a secret
meeting that did not include me.”

McKenna said he does not have any absolute
proof of a secret meeting, but the circum-
stantial evidence is strong. At the start of the
meeting, Gary moved his chairman’s report,
usually at the top of the agenda, to the end of
the meeting. When Gary did make his report,
he read from a prepared statement. Once Gary
finished his report, Lassister’s motion to termi-
nate Stanley's contract had also been written
ahead of time. R

“Mr. Chairman, in light of what you just read,
ifI am in order, I would like to make a motion,”
Lassiter said before she read the uncharacteris-
tic legalese from a sheet of paper. When asked
after the meeting whether there had been any
secret meetings or collaboration beforehand
with other board members, Lassister declined
to comment.

Also, board members have since speculated
on other peculiarities of the meeting. Most
importantly, Gary had moved the meeting date
to a time when Isom and Fritschi could not
attend. Both Isom and Fritschi have said they
would have supported Staniey.

Furthermore, in a complaint filed this week
by Stanley’s attorney, it is alleged that Gary
mislead Isom before the meeting. According
to the complaint, the morning of the meeting
Isom asked Gary whether there would be any
major items he would need to be present to

consider. Gary told him that there were none,
the complaint says.

Messages left last week for Gary requesting
comment were unreturned.

Following the meeting, and despite com-
ments to the contrary during the meeting,
Walker directed Stanley to turn over his keys,
passes and other BJCTA property before imme
diately vacating the premises.

Also at issue is the timing of the termina-
tion. During last August through the middle of
September, Stanley had taken family medical
leave to be with his dying father. Several boarc
members have speculated on the potential
legal effects that could have on his terminatior

Contacted last week, Stanley had already
retained legal counsel and prepared his only
public statement since his termination.

“I believe in public transportation, and |
was heartened by the great strides that we
were making at MAX," Stanley said “Ridership
has risen beyond 4 million — up more than {1
percent — fare revenue is up more than 10 per
cent. We have cut operating expenses by more
than $2 million, and we have reduced our cost-
per-vehicle-service hours by almost 15 percent
Tam proud of these accomplishments.”

Stanley said he was stunned by the board's
decision and that he had not been given a
satisfactory explanation.

“You don't fire the coach when the team is
winning,” Stanley said.

Write to kyle@bhamuweekly.com

David Hill (top left} is the last untouched member of Mark Stanley’s
“dream team” and now the acting BJCTA director. Marketing Director
Robin Pavlding {top right) and Planning Director Carletta Singlefon (bottom)
have left the BICTA under political pressure from transit board members.
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‘Atale of two directors

Transit board chairman knows incompetence first hand

by Kyle Whitmire

Phit Gary, the chairman of the Birmingham-
Jefferson County Transit Authority board, was
scared out of his wits. He didn't talk to report-
ers before or after the meeting last Friday but
he didn’t need to. You could see the fear in his
face, as plain as a picture.

As soon as (Gary entered the room, TV
reporters shoved their microphones and
cameta lenses in his face, but Gary didn’t
answer. Never before have | seen one person
try so hard to pretend another person, stand-
ing only inches away from him, didn't exist.
But that’s exactly what Gary did.

Mr. Gary, did you conspire with board
member Johnnye Lassiter to fire Mark Stanley?
Mr. Gary did you hold a secret meeting with
other board members? Mr. Gary, did you have
help from board attorney Deborah Walker fo
fire Mark Stanley? Mr. Gary, has Jesse Lewis
encouraged you to fire Mark Stanley?

They asked Gary question after question,
but he wouldn't even look them in the eye.
Around the boardroom, some folks watched
the pageant in shock, others in awe. This
was the kind of stuff you see in the movies.
Gary searched desperately for something to
warrant his attention. He shuftled through
some papers. He looked out the windows
and moved around the room, searching for
someone to talk to, someone to throw him a
life preserver - but nothing. no one. In a room
fult of spectators, Gary was alone.

Cld skeletons

Two weeks before, the BICTA board voted
to fire Executive Director Mark Stanley. With
several members absent, and in a surprise
move, the board voted 4-2 to terminate
Stanley's contract. .

Afterward, | asked Gary why he had taken
such a drastic action.

“Were you listening during the meeting?” he
asked me.

| told him that [ was, but that many of his
accusations against the executive director
ad sounded vague, offering generalities
instead of specifics. I asked again, “At the very
least, what was the last straw?"

He looked back at me with a dazed expres-
sion, much like the one he would give the TV
cameras two weeks later.

“General incompetence,” he said.

Never mind the brevity of Gary's answer.
First, let us look at the context. Gary should

BJCTA Board Chairman Phil Gary ~— micr

know a thing or two about the competence
needed for the director’s position. After all, he
once held the job of executive director himself.

Beginning in the early 1990s, Gary led MAX
through a series of disasters. During Gary’s
tenure, the transit authority cut its service
hours by more than half, from 671 hours per
day to 237 hours, according to press accounts
at that time. Meanwhile, travel expenses
for MAX employees, including Gary, almost
doubled. More than 200 MAX employees were
laid off. The number of buses dropped from 79
to 48, while bus fares increased 20 percent. In
short, MAX customers paid more while MAX
provided less — under Gary’s leadership.
During that same time period, the MAX board
spent more than $100,000 per year on cell
phone bills (in the mid ‘90s, mind you). When
a whistieblower tattled on MAX officials,

Gary fired him. After a lengthy court battle,
the whistleblower walked away with more
than $750,000. Finally, in January of 1996, the
BJCTA board put Gary on paid leave until his
contract expired later that year. -

But Gary’s history with the BICTA didn't
end there. Fast-forward to 2001. Never mind
his disastrous tenure as BICTA executive
director; why not appoint Gary to the BICTA
board? Sure, there were plenty of reasons
— he got fired, he nearly ran the BJCTA into
the ground, he was lucky he didn't go to
jail. Nonetheless, in September 2001, barely
a month hefore leaving office, Birmingham
City Councilor Pat Alexander couldn't find
anyone better for the BJCTA board than a man
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recently fired by the BICTA board.

Gary's disappointment/appointment illus-
trates a larger problem Birmingham, Jefferson
County and suburban municipalities have
with theit boards and agencies. Because of
the lengthy terms of office for many boards
— six years in the BJCTA’s case — there exists
a significant lag time between the decisions of
voters at the polls and the decisions of board
members when making pelicy. When voters
choose new leadership at the upper levels. it
takes years for that leadership to assert its
influence on boards and agencies. Of the five
BJCTA board members from Birmingham. only
one was appointed by the sitting Birmingham
City Council. The rest owe their positions
of power to a council that was summarily
rejected three years ago. Eventually, the
BJCTA and the Birmingham City Council will
match ideologies (probably when the Council
makes two new appointments next year), but
in the meantime, everyone must wait.

New blood

Against Gary's record, the most recent
BICTA executive director, Stanley, looks spec-
tacular. Ridership rose to more than 4 million
in the last year. Operating expenses dropped
by more than $2 million. Fare revenue rose by
more than 10 percent, and cost per vehicle
service hours dropped by almost 15 percent.

Since Stanley took over almost two years
ago, the BICTA has received a run of positive
press along with praise from public officials.
But somewhere along the way, relations

between Stanley and a narrow majority of

© board members (five ofnine) spoiled. In

recent months, Gary has moved past policy
decisions and begun to micromanage BJCTA
business. At times, Gary has even made
unilateraf decisions without the consent of his
fellow board members.

Finally, in an Oct. 29 board meeting, Gary
delivered a point-by-point indictment of Stanley’s

- performance as executive director. The BJCTA

board, in a 4to-2 vote, decided to fire Stanlev.

Since the meeting, two of the absent board
members have alleged that Gary purposely
changed the date of the board meeting and
mislead them about the meeting’s agenda
so that they would not be present. Despite
repeated questions from the press, includ-
ing interview requests from the Birmingham
Weekly, Gary has not answered direct ques-
tions to the press. He has not given any expla-
nation why he moved the Oct. 29 meeting or
whether he collaborated with other board
members to fire Stanley. At least one member
of the BJCTA board, Dan Trotman. has sent
Gary repeated ematils requesting answers to
similar questions and received no reply.

In the BJCTA's Nov. 12 board meeting, Gary
listed a litany of complaints against Stanley.
Throughout his coraments, Gary attributed
every transit shortcoring to Stanley and
claimed most of the successes for the board.

Gary blamed Staaley for ruining the engines
of the BIJCTA’s new Opus buses by filling them
with the wrong fuel, vet following the meet-
ing he appointed the maintenance director as
acting executive director. The maintenance
director is responsible for fueling the bus fleet.

“Moreover, calls to the Executive Office
were not answered and the only voice you
would hear was that of a recording,” Gary said.

Of five phone calls made to the Birming-
ham Parking Authority where Gary works as
executive director, none were answered by
an actual person. The only voice from Gary's
office was that of a recording. Of the messages
left requesting comment, none were returned.

When asked why the BICTA board fired
Mark Stanley, Phil Gary said it was a matter of
“general incompetence.” And who's to argue?
When it comes to incompetence, Gary speaks
from experience.

Spin Cycle is a column about Birmingham
regional politics. Write to kyle@bhamweekly.com



Everything new is old again

W) spincycie

by Kyle Whitmire

All things are wearisome;
maore than one can express;

the eve is not satisfied with seeing,
or the ear filled with hearing.

What has been is what will be,
and what has been done is what will be done;
there is nothing new under the sun.

~ Ecclesiastes 1:8-9

Attend a transit authority board meeting,
and you step through a time warp.

Here we have an executive, the popular
people’s champion, politically crippled by a
public body with which he constantly clashes.
At first glance, the public body seems split
along racial lines, but scratch further and you
see the divisions are more complex. The naive
newcormers and the jaded old white folks are
altied and aligned on one side. On the other
side we have the benefactors of a black politi-
cal network that has outlived its usefulness to
the community it no longer serves.

The head of that public body, and the one
most at odds with the executive, once held
the executive’s job — before he was fired.
Now he takes the next best thing, usurping
the power from the new executive while
micromanaging the system from a position of
political advantage.

On the fringes of this fracas are Those Who
Make Money from Contracts, because what
good is politics except for a little graft? One
concentric circle further, you will find a cast
of supporting characters, many taik radio
mouthpieces and self-proclaimed activists
who parrot their masters in a more primitive
form of talking points.

Their antics vary from the serious to the
silly. from the cacophonous to the catastrophic.
Good political theatre — consequences be
damned. All this drama would be interesting,
except | have seen this show before.

Déja vu

To understand the MAX board’s dysfunc-
tion requires a little knowledge of recent local
history and Birmingham bureaucracy. That
might not sound very approachable, but trust
me; it wasn't 5o long ago that Birmingham
politics provided hours of cable access fun
with a reality TV show that predated Survivor
by almost a decade.

As recently as 2000, Birmingham was
deadlocked in a political battle identical to the
one described above, Newly elected Bernard
Kincaid wore a purple hat with “mayor”
stitched on the front — about all he had to
show for his new job. Meanwhile, City Council
President William Bell, freshly defeated in the
mayoral election, used his position and his
political alliances to prevail in most contflicts
with the new mayor. The mayor's veto meant
little when Bell had the six votes he needed to
override it. Quickly, Birmingham developed a
dual form of government: one mayor with the
title, another mayor with the power.

However, Kincaid and Bell were among
the more eloquent players on the City Hall
stage. Political firebrand Jimmy Blake raged
at the Jefferson County Citizens Coalition

political machine. Drama queen Sandra

Little told Mayor Kincaid he was just “a little
man.” When bickering got out of hand, elder
Councilor Aldrich Gunn warned the dais, “Fm
not having that up in this church.” Political
lightning rod, shrewd attorney and Arrington
pal Donald Watkins laughed all the way to
Alamerica Bank.

The council meetings, broadcast on public
access television, provided weekly entertain-
ment for anyone willing to watch through the
public announcements and weed abatement
ordinances, but for the fans, the wait was
worth it. In one council meeting, Bell had
Blake escorted out by the sergeant-at-arms.
Whenever an absence put a Coalition coun-
cilor in the minority, like-minded colleagues
would play hooky also, denying a quorurn and
preventing a meeting.

Sound familiar? During the last two weeks,

_ the MAX board has aborted two meetings

after a quorum of members failed to attend.
Unlike the Birmingham City Council, the

MAX board can’t send the police to compel
members to attend. For the time being, things
are at an impasse.

All over again

So while we wait for something new to
happen, why not play a little connect-the-
dots?

As you may have guessed already, MAX
board Chairman Phil Gary is a suitable
match fer former Council President William
Bell. Where Bell had once been mayor for
three months after the retirement of Richard
Arrington, Gary was once executive director
at MAX. The transit authority fred Gary when
ke cost the transit authority for whistleblower
lawsuits and mismanaged contracts. The
voters fired Bell after he cost the city its water
works assets.

Today, BICTA Executive Director Mark
Stanley is the obvious parallel to the newly
elected Mayor Kincaid. Bell stripped Kincaid
of his fiscal powers and castigated him for
lapses in his duties. Four years later, Gary
tried to fire Stanley, and forced him to turn
over his keys to the office. Any vision offered
by Kincaid/Stanley was quickly quashed,
while the Council/MAX board stole credit for
the executives’ successes. .

The similarities don’t end there. The
tawdry Johanye Lassiter of the MAX board is
a perfect stand-in for garish Councilor Sandra
Little. The vociferous Dr. Dan Trotman acts as
a kinder-gentler Dr. Jimmy Blake. Hugo Isom is
a decent fit for Councitor Bill Johnson, while
the latent Councilor Leroy Bandy predated
the quiet board member Ronald Lyas. The
elder councilor, Aldrich Gunn, would probabiy
admire MAX board member Calvin Elder.

And finally, in the role of Deborah Walker,
who made $81,000 from the city in the three
months that Bell was interim mayor, we have
... Deborah Walker, who bills the MAX board
for every picayune contract that Gary insists
she review.

A few of these connections are a stretch, | admit,
but you have to agree the parallels are uncanny.
This isn’t a matter of coincidence, like the correla-
tions between the Lincoln and Kennedy adminis-
trations. This is a simple matter of causation.

Before and Affer: yesterday’s politicos (left} Bernard Kincaid, William Bell and Jimmy
Blake, and their current counterparts (right) Mark Stanley, Phil Gary and Dan Trotman.

Trickle-down politics

Appointments to boards and agencies,
such as the MAX board, typically last for
six years. Most of the MAX board members
were appointed by elected officials who have
since been un-elected from office. The former
administrations from Birmingham, Jefferson
County and member suburbs appointed the
standing board, and in doing so they shaped
it in their own image. The MAX board is a kind
of political specter -— a reflection of some-
thing that no longer exists.

This lag-time between popular elections
and subsequent board appointments is a
wrench in the bureaucratic machine and a
frustration to politicians. Normaily, the six-
year difference would not be such a problem,
except that in recent years Birmingham City
Hall and the Jefferson County Commission
have seen radical turnovers, with many
incumbents sent home by the voters. How-
ever, without like-minded representatives on

boards and agencies such as the MAX board,
it is difficult for those newly elected leaders to
affect change.

Nonetheless, change is coming. What has
been is what will be, and what has been done
Is what will be done; there is nothing new under
the sun. Eventually the six-year difference will
catch up with the MAX board and others like
it. Next year the Birmingham City Council
will make two appointments to the MAX
board. With those appointments, it is a virtual
certainty that the boards’ center of political
gravity will shift. The position of strength held
by Gary and his allies on the board is imper-
manent, as is the ugly division it has caused.
The revolution we saw at City Hall in 200} and
at the County Commission in 2002 will finally
trickle down.

Spin Cycle is a column about Birmingham
regional politics. Write to kyle@bhamweekly.com.
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Transit board terminates
lauded director

by Kyle Whitmire

When Mark Stanley interviewed to be executive
director of the Birmingham Jefferson County
Transit Authority, one requirement for the job was
very clear: the BICTA board expected the new
director to hold the job for a fong time, at feast
longer than some past directors. In 22 years, the
BJCTA had already gone through 16 directors.
Some stability would be a refreshing change.

Colleagues in the transit industry warned
Stanley not to come here, he recalls. Birmingham,
wirh its rocky track record, would be a dangerous
career move, they said.

Stariley took the job anyway and moved to
Birmingham, but his colleagues prdved right in
the end, Last Thursday, after two months of fight-
ing, sniping and ducking meetings, the full BICTA
board convened. A split vote, five-to-four, termi-
nated Stanley. After 22 months on the job, the
tatest deposed executive director had outlasted
the svstem average.

QOctober surprise

The BICTA board first moved to fire Stanley
in its regular meeting on Thursday, Oct. 28. For
some board members, specifically those who had
approved of Stanley's job performance, the move
came as a shock.

Board Chairman Phil Gary read an ambiguous
list of grievances at the end of the meeting. Follow-
ing his statement, Johnnye Lassiter, the Bessemer
representative, moved to terminate Stanley.

“Mr. Chairman, in light of what you just read,
if Tam in order, ! would like to make a motion,”
Lassiter said. Her inflection feigned spontaneity.
Had both Gary and Lassiter not read their state-

ments, it might have seemed as though this was a '

decision they had come to in the moment. In fact,
Gary and his allies on the BJCTA board came into
the meeting prepared.

An invoice sent to the BJCTA by the board
attorney, Deborah Walker, sheds some light on
the build-up to Stanley’s termination in the days
hefore the October meeting. As early as three
days before the meeting, Walker reviewed board
by-laws, specifically the rules regarding proxy
voting. Board member Reginald Swanson was
hospitalized and could not attend the meeting.

A proxy vote from Swanson would have given
(Gary the majority he needed to fire Stanley had
all the other eight board members attended the
meeting. Also on that day. Walker teleconferenced
with Gary and Lassiter, although the bill does not
indicate the topic of their discussions.

The day before the October meeting, Walker
reviewed Stanley's contract, specifically regarding
performance deficiencies, the invoice said. It was
not specified who instructed Walker to review
Stanley's contract or why. However, on that same
dav, Oct. 27, Walker met with Chairman Gary, and
subsequently researched procedures for terminat-
ing Stanley and taking control of the BJCTA facili-

ties afterward. Walker also teleconferenced with
“various board members,” afthough the invoice
does not specify which board members.

“I can telt you four board members who are
included in ‘various.™ said board member Dan
Trotman, one of the four board members who
opposed Stanley’s termination.

In total, Walker spent five and one-half hours
Oct. 27 in preparation to fire Stanley. She did so
without the knowledge of the entire board and
without the knowledge of Executive Director Stan-
lev. The board members who were teft aut of the
loop characterize this preparation as a conspiracy.

During the QOct. 28 meeting, board member Bob
McKenna asked Walker if terminating Stanley at
that time would violate the Family Medical Leave
Act. Prior to the October meeting, Stanley had
taken about six weeks of family medical leave to
he with his dying father. Specifically. McKenna
asked Walker if enough time had passed since
Stanley's leave had ended for the board to take
any kind of action regarding his employment. In
the meeting, Walker said that Lassiter’s motion
would not violate Staniey’s family leave. However,
according to her invoice. Walker did not research
or review the Family Medical Leave Act until the
day after the meeting.

The invoice does not say that Gary was giving
Walker orders, although she was in regular con-
tact with Gary. In the month of October, Walker
spoke more with the board chairman than with
the executive director.

The interim

Stanley’s termination took only minutes to
introduce, but two months to ratify. According to
the executive director's contract, the hoard was
required to give him 15 days torespond tothe
complaints. Those 15 days came and went, but for
two meetings, Gary could not gather the quorum
necessary to hold a meeting, Out of protest, board
members Trotman, McKenna, Ouida Fritschi and
Hugo Isom refused to attend the next two meet-
ings. With board member Swanson in the hospital,
Gary was one member short of a quorum.

The four Stanley supporters said they were
caught off guard by a proposal to completely
reorganize the transit authority.

Alter the second aborted meeting, Gary gave
a laundry list of complaints against Stanley.
Included in that list were two items that have
proved misleading.

Among his complaints of improper accounting
practices, Gary said that Stanley had not com-
pleted the fiscal year 2005 budget. When asked on
more than one occasion whether he was sure the
2005 budget had not been completed, Gary said
that he was certain. However, the minutes from
the May 2004 BJCTA board meeting indicate that
the 2005 budget was indeed passed. Further-
more, Gary heaped praise on Stanley during that
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meeting for producing siich a budget when other
transit systems were facing fiscat crises.

Next, Gary pointed to discrepancies cited by
the Federal Transit Administration. He neglected

. to point out that those discrepancies had been

corrected, according to the very report he cited.

Following the October board meeting, Stanley's
termination became the subject of intense media
scrutiny. In his nearly two years as executive
director, Stanley had garnered support from
community activists and transit riders. However,
his disassociation from the politics of his position
had not set well in some circles, especially when
two bills to raise funding for mass transit fum-
bered and died in the Alabama Legislature.

Despite the legislative setbacks, Stanley
oversaw dramatic changes to the BICTA. Many
services that had been given to private contrac-
tors were brought in-house, saving the transit
authority millions of dollars. Ridership increased.
service expanded and efficiency improved.

In the two months since the Octoher board
meeting, Birmingham Mayor Bernard Kincaid even
attempted to intervene in the dispute. According
to his public comments, Kincaid said the October
surprise seemed more like a decision by Phil
Gary than a decision by the full board. The mayor
encouraged Gary to recuse himself from the
dispute and asked other board members to advise
Stanley through the impasse. Neither Gary nor the
board members in favor of terminating Stanley
took the mayor’s advice.

Ratification

On Dec. 16, the BJCTA board finally gathered
the quorum necessary to hold a meeting. Board
member Swanson attended in a wheelchair. The
room was packed with Stanley supporters, in
addition to State Reps. John Rogers and Eric
Major. In 2003, Rogers and Major were among four
Jefferson County representatives who killed bills
in the Alabama House that would have infused
funding into the transit system.

Early in the meeting, McKenna asked to allow
members of the public to speak to the board.
Board members Trotman, Fritschi, McKenna and
{som voted in favor of the motion. Board members

Gary, Lassiter, Swanson, Ronald Lyas and Calvin
Elder voted successtully against that mation.

This split among the board members would
carry through the meeting. At a brisk pace. the
board voted to ratifv Stanley’s termination.
Motions to demand Gary's resignation and to
terminate Walker's contract were defeated by the
same split in the vote.

At one point in the meeting, Fritschi attempted
to ask Watker ahout any collusion she might have
had with Gary before the October meeting. Three
times, Walker quickly cut Fritschi off, saying that
any discussion of Stanley’s termination would
fave to take place in an executive session because
of potential litigation from Stanley.

The Alabama Sunshine Law says that public
bodies have the option of meeting in secret
to discuss the good name and character of an
individual. Subsequent court decisions have
expanded that privilege to discussions of pending
litigation. However, nowhere does the law require
that such discussions be held in secret, as Walker
seemed to insist.

After finishing with the agenda items. board
members Gary, Lassiter, Swanson, Lyas and Elder
went into a closed meeting to discuss potential
litigation. Board members Fritschi, Isom, Trotman
and McKenna refused to participate in the meet-
ing and remained with the public.

“This is a public body,” McKenna said while
the others met behind closed doors. “Everything
they are doing in executive session should be
done in public for the public record. We believe
that Deborah Walker and Phit Gary have breeched
Mark’s contract, and we are not going to sit
down with people who are going to squander the
people’s money on what could be a very expen-
sive lawsuit."

ln an interview conducted after the meeting,
Stanley said that he is waiting for an offer. but will
likely pursue legal action.

“Will there be a lawsuit? Maybe,” he said. 1
can't let this go by just because of others who will
be in my position. This sets a bad precedent and
that's not something [ can allow.”

Write to kyle®bhamweekly.com.
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With Jessie’s help, transit
bills will win the day

oo often, we look at trans_it as
simply a way to meet the needs of
commuters, people traveling to

- and from work or school. In making the

case for improved transit, we point to
the increasing traffic congestion around
Birmingham and how a good transit
system- would take some of those
vehicles off the
road.

In doing so, we

that less traffic on
roads means less air
pollution, and that
transit can be an
economic development tool as well (a

_thriving downtown and an expanded

convention center need an efficient sys-
tem to move people around).

All of that is true, and yet it only be-
gins to tell the story of why we need
buses that run ﬁequently and on time.

-Semetimes, we-need people like Jessie—

Tehranchi to tell the rest of the story.
The Vestavia Hills woman is every-

where, it seems —at transit board

meetings, gatherings of citizens transit
groups and transportation planners,
public policy seminars and rallies of all
sorts. She has spoken out at Birming-
ham City Hall, the Jefferson County
Courthouse and the State House in
Montgomery: She has even testified be-
fore Congress. Her passions are univer-
sal health care and transit. -

Transit, Tehranchi will tell anyone
who'll listen, is needed for commuting,

for clean air, for economic vxtahty, for

tourism. And for people who don't
drive.

Tehranchi does her lobbymg from a
wheelchair. She has multiple sclerosis,
which has taken her ability to walk.
She’s also undergoing chemotherapy for
colon cancer.

Tiness hasn’t kept Tehranchi home,
however. And it won't stop her from
going to Montgomery next week to take
part in a legislative rally sponsored by

~ Alabama Arise. -

‘Gét busy’

_ Though she can’t take a bus to the

" many meetings, hearings and rallies she

attends, Tehranchi gets there. Husband

Jim and friends are her fransit system.

Many others don't have that support,
she says.

“People in Center Point can’t get to
the (Riverchase) Galleria or to the Sum-
mit on (U.S.} 280. They need this (tran
sit), they've got to have this.

might also point out .
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Getting busy means getting the Legls-
lature to pass two bills sponsored by
Rep. George Perdue, D-Birmingham,

One bill would increase thie ad val-

~ orem (property) tax on vehicles to pro-

vide about $40 million a year to remake

-the transit system in Jefferson County.

The other would change a state law to
make it possible for up to 2 percent of
the state’s gasoline tax money {c be
used for transit purposes.

Convincing the Legislature that ars-
portation can mean semething 5t
than highways and bridges bas b
no-go for years. R{}:ébur I
alock on legistators. Th
and nural EH*M:EE:EIS o
lature makes unissd
cuit,

Perdue, however, thinks there’s an
opportunity for cities such as Birming-
ham and Mobile to combine efforts to
get something done on transit. Both cit-

des, he noted, are loeking forabetter - - - -

way to move people around.
In south Baldwin County, help-

. 'wanted signs are all over the place, he

said, while people in Mobile need jobs.
“But they can't get there.”

Sound familiar? Here, jobs at restau-
rants, stores and other businesses over
the mountain go unfilled because peo-

.ple in the city can’t get to them.

Birmingham and Mobile also share
the fact that if they can find local
money for transit, they can count on
federal matching money. U.S. Sen. Rich-
ard Shelby has steered $87 million Bir-
mingham’s way. Yet we continue to

. Jeave most-of it on the table because we

haven't provided the 20 percent Jocal
match.

- A win is coming

Transit advocates don't have many

: victories in the Legislature to show for
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Especially for Tehranchi. “1 have a

: fnend in Fairfield who has to walk ev- -
erywhere,” she says. “He has to walk

just to get to where he can catch a bus.
We've got to win this time for people
like him.

“Life is kind of crazy,” she says, talk-

. ing about her health. “But there's a win

coming, I know there is. A win for uni-

versal health cdre and a win for transit.
“I want to be there to see it.”

How can our legislators say no to that?

Eddie Lard is an editorial writer for The
News. His e-mail address is
Ahbamuoiys.com,
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- Jessie’s gone,

but not her cause

THE ISSUE Longtime transit advocate Jessie Tehranchi
dreamed that a “win” was coming for the people of
Jefferson County. It’s up to the Legislature to make it

happen.

arly Sunday morning, Jessie
Tehranchi lost her battle with
colon cancer. Her death
came as the issues she fought
s0 long and so hard for — improved
transit and universal health care —
~ remain only dreams. .
As a memorial service for Mrs.
Tehranchi is held today in Vestavia
~ Hills, lawmakers convene in Mont-
gomery for the start of the 2006 legis-
lative session. This should be the year
the Legislature finally does some-
thing about one of her passions.
* Last year, a bill to pay for are-
vamped transit system won approval
of the Jefferson County House dele-
gation, but died when it failed to get
enough votes in the full House. Un-
der Alabama’s archaic constitution,
lawmakers outside Jefferson County
ultimately decide whether Jefferson
County residents can even vote on
- taxing themselves for transit.

Mrs. Tehranchi was as spirited an
advocate for transit as anyone in the
state. Even though just the act of get--

-ting around Birmingham with her
wheelchair was a challenge (multiple
sclerosis had taken away her ability
to walk), she was a regular at meet-
ings and hearings on improving tran-
sit. She told lawmakers why-thou-
sands of citizens here and statewide
desperately need public transit.

Mrs. Tehranchi’s voice is gone, but

not the need for a better transit sys-
tem. _, S

‘This is an election year, and as
such, lawmakers often shy away from
tough issues, such as a tax for transit.

Doing nothing on transit, though, is a
disservice to the thousands of people
in the Birmingham area who need an
adequate transit system. The Legis-
lature owes it-to them, and Mrs. Teh-
ranchi, to take on the issue — this
year.
- Lawinakers cah do so in three
ways. g
First, they should give their OKto a
transit funding bill for Jefferson
County. Last year’s bill would have
allowed county residents to vote on a
plan to raise vehicle registration fees
by an average of about $50 a year per
vehicle to pay for a true countywide
transit system. That's still a good
plan; lawmakers need to pass it.
Second, the Legislature should re-
move a constitutional ban on using
gasoline taxes for anything other than

- highways. In past years, bills to make

public transit eligible for gas tax reve-
nues were shot down in the Legis-
lature by roadbuilders who want ev-
ery dime for roads. ‘
"And third; legislators should heed
the growing call for a constitutional-
convention to give the people a new

state constitution. The 1901 Constitu-

tion that makes its difficult for Jeffer-
son County to provide for a transit .

. system is also a roadbleck to many

other needed reforms, such as easing
the tax burden on the poor.

Jessie Tehranchi once predicted
“there’s a win coming . . . a win for
universal health care and a win for

‘transit.”

She did everything within her

~ power to make that happen. Now, it's

time for the Legislature to do'its part.
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Who will carry transit torch
in Legislature after Perdue‘?

hen state Rep. Geotrge Perdue
g )§ / called last week to say he had
decided to end his 23-year ca-
reer in the Legislature after this year, he
sounded tired, yet relieved, as if a heavy
burden had been lifted off his shoul-
ders.

One of the burdens Perdue has
carried for the bet-
ter part of a decade
has been as torch-

" bearer in the Legis-
lature for public
transit. He spon-
sored the bill that
enabled a 1938 vote

on a one-quarter cent sales tax for tran-
sit, as well as the more recent biils to
create a countywide transit system and
a vehicle registration fee to pay for it. In
doing so, he bumped heads with col-
leagues in the Jefferson County dele-

_gation who had, let s say, a different_

agenda.

“When you look and try to figure out
what went wrong, there’s always some-
one out there against you,” Perdue said.

That’s even more reason why transit
needs a committed ally in the Legis- -
lature. Perdue has filled that need since

1998. . :

He was part of the blue-ribbon com-

. mittee that put together a plan for a re-

gional transit system, the Birmingham

Area Regional Transit Authority or

BARTA, and he sponsored the legis-

lation calling for a vote on BARTA. Be-

fore county residents could vote on

BARTA, however, it was folded into the

Metropolitan Area Projects Strategy.

“It wasn'’t supposed to bein MAPS,”
Perdue said. “It was a stand-alone pro-
ject. It was added to MAPS to give MAPS
a better chance. That was a mistake.”

MAPS lost in the countywide referen-
dum. Transit advocates then came back
with a separate, advisory vote on BAR-
TA’s one-quarter cent sales tax ded-
icated solely to transit. The tax narrowly
lost countywide, but won in three of the
fve County Commission districts. That
left BARTA's fate to the commission.

Commissioners decided against it
with Commissioner Chris McNair join-
ing two others in opposing it, even
though voters in his district voted over-
whelmingly for it. “They agreed that if
the vote passed in three of the five dis-
tricts, they would vote for it,” Perdue
said of the commissioners. “It passed in
three districts.”

That vote was the béginning of a
string of defeats for transit, Perdue’s

first vehicle registration fee bill died in
_committee. Two years ago, Perdue won:
passage of a bill establishing a new
countywide transit system. But his com-
panion bill to pay for it with a vehicle -
registration fee failed. .
Last year, a bill that would allow
county residerts to vote on a scaled- -
back vehicle fee narrowly made it out of

~ committee, but djed on the House ﬂoor

So what will it take to move transit
along? New leadership.

“It’s going to take educating the pub-
lic about the connection between tran-
sit and economic development,” Perdue
said. “The so-called leadershlp in the
region is afraid to touch it.” .

Though he’s leaving, Perdue is en-
couraged. He said the two newest mem-
bers in the delegation, Jack Williams, R~
Vestavia Hills, and Paul DeMareo, R-
Homewood, are more open to transit .
than the people they replaced. “They’]l
listen.”

Plus, this election will bring more
change. Two automatic no votes on
transit, Republicans Jim Carns and -
Bobby Humphryes, are giving up their
House seats to run for the County Com—

" mission.

As for his legacy, Perdue points to
other accomplishmerits besides transit. -
He sponsored the legislation to com-
pensate Freddie Lee Gaines, who spent.
13 years in prison for a murder he
didn’t commit. He passed legislation to-
make it easier for minority contractors ~
to get government construction work.
And he targeted the state’s high-infant
mortality by passing legislation to make
more poor pregnant women and infants
eligible for Medicaid.

Perdue says his real job as director of
the Office of Minority Business Affairs at

UAB also has helped minority busi-

nesses. In the 18 years he has held the
office, the number of contracts to mi-
nority~ and women-owned firms doing
business with UAB jumped from about
a-dozen to more than 1,000 a year, and -
the value of those contracts went from
about $1.5 million a year to $34 million,

“It's the best-kept secret at UAB, and
I'want to write about it.”

I also want to write about a suiccess
story — a transit system that meets the
needs of citizens. Whoever replaces Per-
due can help write that ending,

Eddie Lard is an editorial writer for The ‘
News. His e-mail address is
elard@bhamnews.com.
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